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FHE EAJA COLRTY INVESTMENT AUTHORITY BILIL.
2ir21

A Tl far

AN ACT of the Conndy Assembly of Kajiade to provide for the
estublishment of an Anthority for promotion amd coordination of
imvestment ingiuding porposes

FNACTED by the Counbe Aasembly of Kapado, as follows-—
FARTI—PRET.TMINARY
Short t3tle and commencemend

L This Act may be cited as te Kajiado Coumly Tovestiment Autharity
Ak, 2021 grul shall come o force upon pubbicaton in the Cnocedee

Inderpredation
2 D this Al unless the comtoxl atherwise repares—

“Avthanale”  meand the RKajado  County Tovestmont Avthonty
esiablizhed under section 4,

S micams the Board of the agbonty estabiishad ander seooom

Comly Fxpoytive  Committee™ meany the County Excoutive
Commmmittee of Couty Government of Kapado;

Commle™ means Kanado Coundy,
“County Government” means the Government ol Kajimdo County;

“Uounty Public Service Board” means the Kapado County Public
Service

Bl

"Execotive Comimittes Memibai™ peans the Daecabive Comminlies
Member tor the time being responsible for matiers relating 1o Teveatnient,

“forcign investor “means

{a) anamrel person who is not & citizen of Kenva;

ib} a partnership in which the conuviling literest is owned by a
PEFEON & Fersens who ace aor citizens of Kenva, of

(0 8 company of other body corporate incorporased under che laws of
s country gther than Kenya:
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“lnvestmeny™ Means e comtribyggn 4 Tocal g Farcium capital by ap
Investar, for he porposes o ACEIK [T CRpansicn, TERITUCILing.
MDY emen o rehahilit g 1 hiisingas enterrise:

”En-;e-s'rrrlent ver o pa? Means an i.'JL'E?-:!JrI'ErIT et Teate i35 o ity
(his Acr

“license” inchades g FESIRICI iy, PeTmit, approval g aithond zitiim
required by Jgw regardless op hog it iy desoriber-

“local invespor Teany -

(8} a natyrs) PETSUNhar is 4 citieon of Kenvg,

{hi a Parinership i which e Partiership CONTOling ingeras IS

owned By a pergog whet 15 4 cibizen o Kenyy,

{£) 3 COMANY NGO arg ted aheer the Tawes of Kenya in n hich the
Al Of [he shires are pojg b & norson wWho is g gitizey ol
BIVA o

() & irust o 'TUsT antharigy etablished inder the laws of Kemva ip
which (he IMA{OOF trusices ang Penefiviaries yre Sithecns of
Bemyy,
Furpose of the Avt

3, The PUrpese of thiz A 5 1o mrovide for the establistient of 4
teoal and Inslitubionat tramework fiy) CERUMY Investment ja order gy -

{2} enhanee Fnancial  au SCEMOMIC  pridepes i Comy
Crovernment Yrveaime -

(1) establish an cticient ang effective [stiament Far Nangging
Coumiy Covernmong investmengs:

(cF enhanc SRR  veness of ATy Governmuen Mvestitients,

() promggg locat INvesingen A eoomami :Fn:-.-cj::u.-rlwnt;

el enhange LRI Tevenype Lase

(F} movide for mokilizalion ¢ nences for ivestmengs:

(81 provide Fay investiment in S0Cally heneficig) Ieects:

ih) Tacilifgge Mivestinents by CIUNTY residep)y:

1 coordinage il tacilitate VeI 11 the Colnty,

{13 enghle (he County Guvernmeny sa Undertake puhiic pPrivale
Pannerships and Jml Yenlures in gregg gt are Beneficial 1o thiz
COinty
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) provide Ins Lslment  owersight by 1:'{'-1'|r||||_$|tir:|g Tk County's
verell  Invostmens sirategy and implementing  the Kajizdo
County Investment nalivy

() engble Investoren Promotion and facilimtion by developing
lrambabic projects, outhiming their competitive POSILILNS,  gnd
Prepanng markating maleripls aigned to thair aegs of straleaic
loens,

imi enable Invesiment entry und alablishment fo Kajiade County by
creilitaling enrties through the One-Sop Contee 1o il the
admimisirative burdon on vvesiors and cournty departmants,

I} promole Svestiment relention ancl aftercane by ensuring that
Lrvestiments focated within i LAY Wi piven the Mighest
tevel of sttention.

() eatablish 5 Kapade Counly Hentage wealth fund resogreed b
hoth the counly Fedsury and wrants fiom developmuent partuers

teb o establish Tand banks which sagld he wsed Lo lanze projects
PART - THE BARATO COUNTY INVESTMENT AL IORITY
Establishinent of the Asiho rity

4. Therc 13 establiched an Authority to he known as the Eafindo
Coounty I estmient Auihioriny

23 The Awhority shall be 4 Lurfy comorate with perpeinal
sutecsston, which cin sue and be syed amd with » commen seal and ehall,
in 13 coTporate name. e capabic ol —

el taking, purchasing or otherwize Acquinng, holdiog charging ar
disposiag of promey

ib} horrwing money

wed making investiments:

(1 emtering ints Cottracts: and

tob doing or terforming all ober acts o things for the proper
performance of ils fimchons under rhis 4 ot whicl inay lewfully
fe dene or perform ed by & bewiy corporate

() The Autbority shall be awned by the County Government.

(41 The Awherity shatl he independent, he reparting and snswerabi

he e Crovernos und nat goy the depariment of the County,
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Functions of ghe Authority
3 The funcriens ol the Autherity shall e ton—

{a) Imprive IV estIent ang business onviranmen and undertake syel
oher activities s miaEy he MECCESY Lo promods the Couniy as gn
altraclive baze for mvestinens,

(i) Bl Fropeny and assels on bebyl o8 the County Crovernment
tor the purmoses alinvestinent and doveln N,

(o) undertihing mveshnents im behall of (he Covaty Government foy
PUTBESCE of gemerating revame

iy conduce  reseyrel and  stadies g dentifying MyVEsttent
e el TRE I

(el acl 48 a think tank in ghlivhting pordicy issucs ang making policy
recommendation o the Couily o boost investment and utajn
Lty ecomamic abjeciives: :

() co-ordingte MU -Sectorial otivifies amd be the foeal poimt Yo all
nvestment-relaled gnd markeTing activitics in the County;

(%) consider ang legisler invesiment Proposals from invesiors ajd

prowade MECUSSATY Lssiftance fop mplementalion of Projecis:

o

(h} preside  suppon SECVICUS Lo {nvesiorg wnctuding sssistance 1
piacire  autionizanons, FImifts  and  jjcenses requirgd  1or
wstblishment and apetalion of activilies promcted by ihe Board:

(1) ensure co-ordinaton an; coperstion hetaeen the public seetor
and the pritate soctor on fatters of Inveamcnis and for palicy
decimons LUnpacting om avesiment:

) AT as the single interface with 4l the invesiors and liajs with
relevant authoritivs iy the Mational Government for the granting of
VECURALIOT peTnnee, residenc PEMLLE and other relevan DErTnics
eaLiTed by an vestor 1o UPErate in the Counly

) ieveive and process Applications for investment vertilicaies ang
issue investment ot e tes:

1) identily  spogific Frojeets and  jnyige iterested investory liar
participation in those [ro ects: :

(diitiale,  armamize  apgl paTIcipaLe in o gl Bolivities such g
exhibitions,  conferpnes dnd - seminars iy simulation  of
L esHnen s

ind privvide and dissemninare Hp-l-daic infonmaion on incentives
Availalile o invesors:
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(o) advise the Txeculive Commiitee Member and the County
Execmive Cormmillee on necessary policies, progrims and plans o
b adopted i ovder 1o allract Investments 1n the counly

C(p) the authorily will Lacilitate the County Goavernment of Kajlado on
Invgstraeni in slralegie areas; and

{q¥ cary ot such other roles necessary or The implementatuon of the
shjvcts wnd purpose of this At aml perloon such other functions
as may, [rom fime o time, be assignad by the County Bxecutivi
Commmi e,

ir) develop a valus proposition 1o imeesiors based on the counfy s
compelitive  advansages  ingluding  Tosmalaing  promotional
Bteralure thal can be shared with potental ivestons.

fsd wanking closely with local commumtlies i idesuft land avarlable
for investment and Facilisate the enfry process [of Hvestors,

(f) facilitaling community engayemenl and review of potential
imveslment projects and obmaining local endersement For any
connly-based government mcentives.,

{u} prowide effective investor aftercans and identifving and faahtafing
reimvestment and uparading of curren| invesLSnis.

(v) monthring (he iovestment clima: in the counly and provide wnite
ups Spolicy memarandnms o the counly anil nalicnal governmaent
For corresclive action,
feiprafite and matiraic a database of MEMLEs that conld form
parinership with farge plavers i order 1o encoorage and cnharee
domestic value addition
(x) mobitize Resources 1o cosore cfleclive funding gaps thar wall ff]
the biadpel paps per program
v} develop legislanve frameverk fir ellectve resgurce mobilizanon
mechanisn,
{2 increase Dow of resources Gom exlsung suppormery of the visious
prosrams supportad by donor  pamoers aml bring in pew
U RCITELE,
Bourd of the Aunthority
6. {1} The management of the Authortty shall vest i the Beard which
shall consist of—
fal a non-excovtive cheirperson who shatl be appointed By the
(rorvemar,
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(b} chiel offico for the e Mg teaponsihle for finan e
(€} the chief offfear for ithe tigg baing Pesponsibic 17 Trade.

{d} oy Professinngls Appoined through COMPCTE Ve progeg, by (he
Fajinda County Puhije Service Foard COBSEEALON with ()
{_fr-v-::rmlr,

fod The Chairperson for the time Belng o the Kajiadn Couny
Femmie © i,

(T} the Manamog Diseeror WD shall be gn e officio membey and
SELTRIANY 1 the Bogrg The Chief offipar In charge of Investmen) s
4T the lime of Enactiment shall Acy iy the capacity oF Managing
Direclor o) the position is SubElantively fillad by the Coumg,
Public Seripe Bisard:

fe) County Public Service Bogn shall aprsn HTRETT COIT it ve
BTOCESE 8 Jager 4 heads  of deparrmons within (e
."I.LIL.‘*L'.lr."t'_-:ihn‘]udhrg; BUE et firmied 0 dlead ar Fiiance,
Investmeng SeuTelary, biternal Audit,  Puman Resaorces  ang
Flead of Complianes EMher additiam) deparments MY be cregied
9 reles detined in cobstltatian with the Cuniniry Public Semvice
Board Thege hends of depsiments shall be the MERCUNYE rpan of
the Au-‘.hf:ﬂ'l}' and  shal]l e I WEOURLING ol feers ot
departments with  1he Managin Director being  the el |
ACCUBINE afficer of the authoiity: Ajl Other Board micihers sl
he Dem-x e g Diseeiors of the A ithiorigy
2} Additienally [y 4 PEISON 10 be qulifed Tor Anaintmeni gy 4
Chaliperson o 4 member apnainteg under aibsectiyg {13 () shai] [IERETR
tha felloning 1nnimum Jualificatiigs-
fa) holds 4 bacheloy s dugree CCOMONTF gy Tawe, linance,
docambing, Y BUsIneSs-el g1eg fGeld fiom a = e TP
uTJJ".-'E'rr-;itj.-'; and
hl has ERPCHChee of g laast ten YERNS N Soning Tewf ML e ey
i the puiblic o PHIVEIE sechoy,
el wilf he M- & eriige
fd) moety the U CITRnts of Cliapier Six af thee Conmstittionn

el The toam of afljce 1o the chavperson or 4 Enber appoinged
tiefer gk section (1] (od) shall e thires: viars, which may e
rengwed for (ne further ippm
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{Fibcrwithstanding subsection (3} ithe mumbers of the Board shall
retire on rotadion, is 4 mszeer that will ensuce thar nel morve than
two thirds of the members relire w the seme time,

() Not more than two thivds of the members of the Boasd under (1)
shali be of the same pende.

Fusnctions of the Hoard
T. The functiaons of the Board aball be Lo

{a) ensure proper and sllicienl exercise of the powers and
porformance of the Hunclions of the Aurhoriny:

th) advisc the manapement ol the Authority generally on the
exereise of the powrers and the perlinmance of the faretions of
e Aythority: )

anprove the gstimates of the revenue sed cxpenditure of the

Auvthorty for transmizsion e approeal by the Counny 'Lreasurs
amd County Assembly as zuided woder the cxisting lpws: and

iy Perform such other functiens as ae provided for onder this Act
ur any ather wiittom Jaws.
Condnetd of Businesy
8. (1) The conduet snd resulation of the business and affairs of the

[l

Ui shall be as set oug in the First Schedole

(2} Fxegpt as provided inthe Tirst Schedule, the Beard may resulate
Ha v presspdure

Remuoneration of the Board
8. The Awthonty shall pay members of the Goard such allowances
and SRJHTISLE 4 derermined by the  Salaries  amd  Remuncrstion
Clennmiasien
BMlamaging Darcaionr
Limig
LEk {1} There shall be s Mansging Divector of the Authoriny who shall
be the Chiel Gxeculive Oilicer of the Authoritye,
(2} The Managing Divecter for subsequent vears alier the amative
five years shall be appoiried hy the Egjisdo Couny Peblic Service Bosrd
{3} To qualily i appointment a5 a Manasing Direcior, & TeTEan
I
{4} possess a deoree in lusiness. secounting, finance o any other
related feld Urom & recogmized universine: and
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(b} have had U RTINS in Manazement for 4 period of no less than
SCVET Ve,
Venure of Office

UL The Managing Direcray shall rold wifice for s pertad ol five
FRAVs, an such terms and conditions of emplovinent as the T ¥ Public
mervice Hoard Tty defermine, and shai] he cligihle Jiir re-appomnlme For
# further and fical term of ve vears
bunctions of Oifice

LE The Managing Dircetor shall in consuilafion with the Board —

(2] be respomaible fr e day 10 day Mmabagemenl and direction of
the affairs an ansachons of the Authoripy,

{h} the cvercize discharge snd perlormance o 15 abjectives,
fonctiens and dutices:

(el the penery) admmisteanon of the Authority: ged

(i) Cany put any ather fonction ae may frem lime o lime he
a830med by th Buogrd

Vacation of (Hfjce
13 The Manawing Tirecre My —
(] ol any timd resign from office by ssuing notice i Wrhng to the
chaiperson of the Boad:

(b be removed from olfice by the Grecutive Commiice Membor an
rEeommendation of (he Board, for—
(L serious violgtion of e Constitution o ame other wrhiten
law:
G snosg Imscomdu:
(i) physical o mentsi meapacity to perfonm the Mnciony of
ofiiee;
%) incom petenas-
(v} bankrupioy.
Stadl of the A tirity
14, (u) Board o the autheriny shall appoine such Bhafl as are ReGUssary
for proper dischay v ol the fanctions of (he Autharite urder this Act upon
s berms and comditiane of service as it iy determine in comsulratiom
with the Authority
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i The salt apum‘m:n. by the Aulherily shall not mtn:‘rﬂ:m wth fhe
Frvestor during execution of the contraiual ohiligation.

The Commnn Seal of the Authoriny

15, (1} The common seal of the Authoaivye ghall be kept tn the cusedy
ol e Manasing Director or of such ather Jl-:l zoq as the Board may dinedl,
- and shall net be used exoopt upon the order of the Board.

{2y The commen sel of the Awhaity, when affixed o 2 documaent
and duly aulbenticated, shall be judicially and oifictally noticed. and
unless the conlrary 1s proved, any noccssary order of authocizetion by the
Tinared under 1his section shall be prosumed 1o have been duly given

(31 The cemmon scal of the Aulhoity shall be guthenticated by the
signature of the charpersen of the Boand o the Managiog Director

Protection from Personal Liahilidy

BB, 010 Any act or omission by a member of the Board ar by gy
allicer, member of staff, or agent of e Authorty shall, if the act o
anission 18 bona fids for execaling the lunctions, powers or duhes of [he
Authority sider this Act render the member, officer, cmployee or agent o
any person doning on heir ditections persenally Bable to sy action, claim
o demand whatseever, is nor Hable v such acts or omissions,

{23 Ay expenses incurfod by any person D0 any S0l oF prosecution
Tnoughl apainst hin or ker o oany cowrl, i sespect of any, act which iz
done or purported to be done by him o her under the dircefion of the
Board, shall, 1f the aours halds Fet suich gel was done hona fide he L
out of the funds of the Awthorisy, anless such expenses are recovered by
teim or her in such suit or progeculion.

Leabality from DBanrazes

17, {1} Fhe provisions of section 12 shall not relieve the Authorily of
the liability to pay compenseiion or damages (o any persen for sy injudy
o him or her, his or her propesgy of any of his or her mieresis Caused by
the cxerdse ol any power contecred by this Act or any alher wiilten law or
by the failere, wholly or patially, of any works,

(2% 1ha Tevestar ghall not be Lable to the bess and or damage incuer
by the Authorioe and the County pefore. during amb after execulion of s
sontractal chligalions thersct,

Corporgie GGovernance

18, The Awlemly shall establish and  implemest corporas
govermnance principles and practices appliceblo to similir enbbes.
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Annual Report

B (1) The Authority shall, within three months aller the end of each
Mrancial vear, prepare and submit to the Executive Committee Member &
report o the operations of the Autherity for the immediately preceding
v

(Z) The ammual repart shall provide  inleamarion regarding the
sclivities and plans of the Autherity during the vesr to which it rolages
sufticient o impart an sconrate understanding of the nalure and scope of
s activitics aed ity plins and priefities and, withoul Nmitation. shall
inciyde

(a} delsils of the performance of (he Authomty against i kev
perfonmancy indicalors,

th) report on the overall siains of the in vestment portfolic and
profizabiling of sach invesimenr ventre inchuding the Awbarity s
prijections for the follosing vear,

(b such information and other materisl as (he Authority may be
requited by this Act or rules gr regulations made thereunder
nclude in the amual repor,

() measures taken to implement Lorpurafe sovernance principles and
practices, *

feh the Anancial satemants p epared wruder section 21

(Erreport of the Auditon-General prepaced under seenion 21 and

() such additiong] inltamation or other material as the Executive
Commitree Member myy reguest i wiiting

PARL HI—FINANCES OF THFE AUTHORITY
Finds of the Awthority
20 (1) The funds and assels of the Antitoridy shall congis of—

i@} such momeys as may be appramuted by the county assembly for
thi pucposes of the Authurity;

(0] revenues restizad From investments unde takon by the Awhority;

{¢) auch pifis, urams or moneys recaived from any law!fil source: and

(e} all momeys borcowad from seeudifies market of received as loans Lo
the Autharity,

(e Al levies as may fogally be levied with wrherity of the County
LEea STy
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P2y The Authoriry shali apply the money sravided under this section
for (he furtieranue of s purpose b pecformanes: ol the functians of the
Autherity and as presenbed wider this Act.

Financil Year

21, The fivuncial vear of e Authority shall e the penod ol tvelve
mecinths ending on the hirtieth June @ each vear,

Annual Estimales

22, i1y At least thoeg molns before ihe commencement of cach
financial year, the Anthority shabl cause to be propa ach anmual csiimates ol
the Authonty fuor that vear These <hiall be For purpeses of audit of he
o~ - authority as an ety and for Lransiission ob budwet estimargs taough the
Coanty Treasecy ta the Assembly o accordance wilh punlic finance
managenent AL

) The anmoal budsget shal make provision Tor all estmaled
expendituce of the Authenty tor the financial yeor amil in particular, i
eatimates shall provide for the

{0y allocations for Investments related 1o cach busingss veninne
{h debt repayment sehedule;

{i) paviment of te salaies, allovwnmees anil other charges in Tespect
ol the staff of the Buthoenty,

[ty payment of milowances gt orher charges in respect of members
af the Boarl which must be in stict sopllance © the guidelines
iegaed Dy the Salaries anil Remud ration Commission oy Lee
[ ITie.

{e) payment ¢ penaons, grauutios and aiher charges 0 respect of
- ™ members of The Board and saff ol The Aiilharily,

{I)proper mainieane of the buildings and grounds of the Authoiiy,

() maintenance, repais and replacement ol the eqpiprment and othe
praperty ol the Authoniy. el

{ly creation of such reservs fends 1o meet foture of cenliagent
Mol lites im0 tespot of  retrement henefifs, lEsSUTROCES oL
roplacement of bulldings or gpuipmeni, or i cespesl ot such other
mutter as the Board may decm approprla

(3% The annual esfimates shall he approwved hy the Doaro beiore {he

cormencenent of the fnancial year wiich they relate and, onus
apprawved, the s provided in the oulimates shall be submitted (o the
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Couriy Exevutive Committes for final apposal through the County
Assernbly as stipulated in sechion 8 of (e County Governmeats At

() Mer expenditire shall be incomred For the purposes of the Authoripy
Leepl in accordance with the annual catimates approved under subsection
(30 o i purstance of gn autharization of the Hearn) miven with prior
witten approval of the Fx cetbive Committee Member,

Aveounfy

23. The Boan) shall cause to be kept proper books and records of
REaounts amd ssseis of the Awhoriiy

Financial Reports and Andig

24, 1) Within a periad of three months after the end of each linancil
veur, the Board shall submir 1o the Avudiior-General, the accannis of the
Authority together wirh

{2} astalement of financial POsIlom as af the thirieth day ot Jung;
(b} staterent of comprehensive IO
(eh astatement af cash flow For the vear cnded

(d)a summary  of  sisnilean: ACCHINUNE  poligies  and  other
explanitory information:

ie) enher Fmancial sturements applicable to simuilfar insiiluticn.

' {2) The acoounts of the Authority shall he audited and feparted gpon
i accoridance with the prervisions of the Public Awdic Acl

PART I¥ —INYESIMENT P ROMOTION, INCENTIVES.
LICENSES, CERTIFICATE SAND PERMITS

Investmeni Prormation Stratesy

25, (1) 1hke Authority shall Frepale ol lesst 4 ten-vear investimont
PTOmtion stralegy subject to Lhe approval of e County Fxecusive
Cortumittes

£2) The investmen Statezy and plan shall provide dmemiy athers
'
Ll

(a) targeicd sources of ivestmen: cagpital;
{h} targeted investment Opporiumities,

) specific invesiment Projets and  their TESPELVE  prajects
appraizals  that  shogld  he uadertaken by the Counly
Government in order Lo pEemote vestment in the CHHINTY,

) estiimided cost ol the irvustiments;
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() any oiher matler as the Excentive Commilies Member may
prescribe.

(30 The Authority shall sor undertake any invesmment PraTotien
activity unless it s stipolated under the plan,

(1) The Authority may review the investmen prometion sirategy
aller woch vewr in order to alien it with he prevailing inveslment
enviremment aml herds.

t3) The Autherity shall prepare snnual plans for implementing the
drvesiment fomotion st eay

farinership

26. (1) The Autherity mav enter into parnershp or collaboration with
any investor and or entity 1o the purposss of carrving ot [he abjectives of
this Ac

12} The Auwhorty shall be gnder oblipalion o comsult and sk
approval of an Trvestor in maKiE any decision affecting the Livestor
during exeoution of contracius] obiigations

(33 The Authority shall be oblipated 1o cosure comductve and enabling
enviromment thal is fecessary to ensure smoosh perlormance of the
conliactogl abligation by the Tevesio

4 The Awhority shall mest ity financial vblisations # the investor

willin a reasendhle time upon execulicn of contractual obliuations
Entitlement 1o Certain Licenses

I 00 Ar anvestment cortificate shall be in (he form sof our (o the
rales anil regulalions made by the Bxcentive Commirtes Muember under
| o )
this Actand approved by the County Assuembly,

(2} Unan the issue of an invesugnent cectificaig, the [ullowing apply
with respect to each license set out in the cortificale under sub clagse (1 )—

(2} the helder of the invesiment certificate is entitled 1 have (he
license ssuel subject o any conditions that maw be vontained
in the miles and regulaioms made by the Excoutive Commities
Moembor o contalned in the investmen cortiticale, upon
upplication made wilkin twelve manths after the myastmernd
curtificate is fssued and ppon payment of the applicable: fee, il
any: aind

(by Uniil the license is fssued or mwelve monts clapse alier the
mvestment ceriificale iy issued. whichever occurs firgt, rhe
Hoemse shall be deemed to have been fmned aubject 1o the
recjearenzent Lo pay fees undor sub clause (3]
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{33 The halder of an investment corlilicate shall pay any fees that
wonld e payable under the relevant ieyislation for the licenses s ol 0
“he investment cerlilicare in wespect of the lme period commeneing on e
dav The investment certificate i3 issued and such foos shatl be puid within
yix months sfer Ihe date of 1ssue of the investment certificate.

iy The erdtlement to Yicenses under sub clause (23 (ad 1= lor the
itial tasue of such lcense oy and Fllowing that inidal issue (he laws
undet which the leenses are issued apply in the same way as they apply w©
A1l Higenses, including for greater corlainty, with respect 1o tha rev cation
or venewal of the licensas

(57 The Tioard shail facilitate tha 1ssue of Boermes oo which e holder
al an lnvestment certificale is entisled under this clause
Access to Land for Investaent

2%, (1) The County in cotlaboration with the ™Nauonal and
Cornmission and upon exeention of a lease agreement wilh 20 I eRteT
shall provade land for invesunent in any of the priority arens mentiened n
Ihe lavesment Policy dedument

(2) The allocation of land shall be subject @ payment of appiopriate
tarnd vents and rates by the investor
Prohibition sgainst Mscrimination

29, (1} No official, agency. law or oer legul authorty shall
discriminate apainst investors from 2 pamicutar counite of sive special
reatment Wy prospeciive foroign dvestors bazed wpon heir couniry of
origin or nationaiity

(23 Toselan invesiors shall be subject 1 the sume lawes that apply te
domestic business organizations

PART Y —INVESTMENT MAN AGEMENT

Inyesiment Frinciples

30, 1he Authornty shall be smaded by the Fllosing principles while
underluking any investment
{1} value o meney,
(1) prudence in financial and IMyestent management:
e effiviency,
{d} econanmy.
[

e} compelilivencss in approgch Lo Irasiness, and
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Investment Powers

31, Subject 1o any written faw on givernance of pubdic Investments,
the Aunthori 3 shall Bave powers o—

(i) establish subsidiarics, holding entities or [oint yventyres for
undertaking any business vonture for the purposes of realizing itz
olyectives;

(h) invest in property o resl assers, honds, securities, bank deosi by,
teust funds, Treasuey Bills or iy WIVESITIEN! venlire approvesd by

-

the Coanty I EHILTY
Capitalization

P - 32, (1} Subject o the appreval of the County Fxeeuljve Conunilice
and where applicable the sEnaly assembiyv, the Authorisy miy maise capilal
I.""- o al‘. “.f_

{a) loans,

{tr) floaiing bemds;

5} shares:

(i) receiving mants:

{2} sale of 2oty o property;
iramrvestment of suTplus;

(g} appropriatidng from the counry assembly:

{1 any other way as may from fime o time be approved by County
Freasury.

(2] The Authority shufl not bonow memey by way of loans or o

- - ay bonds or sharos unless speh borrowing is related 1o G L)
v estittents

13) Mortwithstanding subsection {2). the Autharin A borroe shogt-
e doans tor the purposes of maintaismg sufficient cash (o |y
aceomdance with Fubliv Fiaameial Management Az 2012
Investmiend Strategy and Plan

A3, (1) The Anthorisy shall prepare a LETI-YER! corporate invesirmend
stratedy and plin within four months alier the Board 15 constiluted whick

shall be forwarded to the Coumnty Cxccutive Commitiee fou appanval

{2} The Fxeastive Commities Memher shall. within fourtesn davs of
the approval of the volpuTale straledy and plan by the County Fxeculive




13 L0e Sanadn Todely fevesfaemi dpehorine (0 2621

Lomimiiles, lanstait 1 to the clery of the county assembly for tabliog
Belore Uhe county sssembly for consideratiom and spproval

03) The wmvestment stratesy and plan shall provide amoeng aihers
for

(@) strce of investment capital,

ib} tarzeled tvveshment opperiinities,

i) investtenl porifofio:

{d} expucied remom on capiml or invesiment,

feh speafic mvestment  projects and  their respective  projects
apraisals ncluding rate of celwn on nvestment or capital
el oved,

(Deattmated cost of the nvistments.

t2h oy other maller as the Executive Commillee Member G1EY
prasoribe.

15} The Authinity shall mor undertake any investmeni unless it is in
secordance with the invesiment sratcey and plan.

(5} The Awhurity vay review the investment plan or sratewsy after
cach vear i order 1o siiam it with prevalling markel and investmoent trends
L

(i The agiboniiy shall prepare fong term development plane in line
with the County Inieyriged Development Man (CIDP)

Invesiment or Project Apprzaival and Financial Awsalysis

34, The Auathorivy shall nor undertake any investment or project
umess 1t bas underlaken an invesiment o project appraisal and Angneial
analveas i accordance with the presoribed nules and repuladons as wiided
bw ¢ prudent investmenl analysis
Sustainability, Profilability amd Competitiveness

35, ¢1) The Anthority shall instibute measures to ensure thai

ta} ity eperations and inveslmenls arc sustainable and proditadle,

(B 0t s competitive th all ils invesiment vonmnes.

{23 Yhe Autharity shall undertake an assessment after every Laa years
wr megsure the sustainabilivy, prolitabiline aud competinveness of exch
Ly CHITTICI VTG,

(3} ™omwithstanding  sobsection (23, the Exccotive Comimitiee
Member may require st gny lime (he Authorty to undertake the
assesarnenl shpulated under subsection {2) in relafion to any investment
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wenrute where the Bxecuive Committes Member 1s of the opinion that the
velilure  does not ineet the reguited  threshold  fo susteinahility.
profitability and compelili veness

{#) The Excoutive Commiliee Memlr may i consultation wath the
Board reguire the assessmont under sibsection (33 ko be undertaken by an
mdependent person o enfisy,

{>) Where an investment venture ceases to be sustainable, profilsble
ar compentive, the board with approval of the executive iy —

{a) restruciore the investinent

thd meree the invesiment witk ather investments: or

[©) lerminaie the investment by way of sale, disposal, transler ar
liguidation where the investment was carried oot By a subwidiary
a5 the sole huginesy

Financial Sustainability
36. The Autherity shal? maintain the proseribed —
(a) anset base G enable it realive its abjerrives:
(b liguidity varios;
() dubt service plan;

{d) any other informetion thal the Caxcontive Comeilice Member
iy from ime 1o time prescribe.
W
Dividend Policy
47, (1) The Authority shall estahlish a dividend palicy. which shal}
be reviewed annually
(2} The dividend policy shall slipulate armemg athery for
(2] the provailicg business conditions under wiich dividend may be
[ravied g,

() minimum percentage of annual dividend pavout to the Couniy
{veInmenL.

(u} any other matier 48 the Freculive Commitios Member preseribe.
PARYT VI—FENALTIES AND OFFENC S
Penaltivs

3. Any ameont that is due and pavable 1o the Autherity will arrrac
suei penalties as prescribed in the myles and reglifalions.
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Oifence of h‘liuifu:ljulg the Autharity

39 A person whe Aibmits folse o Misleading Wivrmation to the
Baard for thye PUIPDSes of obedining an ivestmen cerhificae o abtainine
AV AZ=E0Cs from the Board i Sty of an offenee. AN PO COmieion
s liable, o g Fae cOt exeveding one miliog shillings or i EM P sommnen;
for u term e Chiceding two vears ar berth.

Improperts iy Wging luformaiipy

4 A persan Wy, withogt lavalul cxonse divalpey delritienial
nrformat on auguited in the coprae ol acting under this Aci is A TTR O
offence ang iy Lable to & fne o weeding one millian slitllings s 1o
SMpriscmment for g et mo exceeding nag ¥EArs ar both

rART VU—GENERAT PROYISI0NS
Regolations :

L1} The Exective Coonmmires b ciuher may make sSrch rules g
rernlationg with Teard w the heher SATVIRG out of e uberts, PuTE ses
atd Functhng of s A¢ Meiuding  speciiic vestment sgclors o
Pérticular Lvesiments, Pracediures for the joyge of Tigensey. ceTlificates
and pemmite fo jny estirs, penaliies gngd Y other maliery requited 1o pe
cartied cut under hie A

12) Without Imejedics 1o tha genatolity of sihsection (10, the roles
Al rewulations may-
i2) prescribe (i e wmidelings oy undertaking LvEsImEnt or praect
' Bppraisal
(b} preseribe the mutiers related o dividang Pdiey, g
YR Drescnibe matrey related o e Pran ang stradopy,
Transior f Assetg
4L {1} The County Execumive Committee shal] 1deniily Propedy or
A8Eels cwned by (he Loumy Goverimeant that shall ke mansfered 1 the
Autherity for the Purposes of i'mple.-nerl'_ring s At SUEELY T approyal
by the County Assembly

(27 The PTOPCITY and mssets Ieansterred under 1hia section shall pe
rewistered under 4 8ame o the Aurhor Ly
Lizpute Resolution

43, 01) 1n the even oF any Hssgreement reLling anv manrg on
nvesiments g the Covunty, g elfocts siall e maile throneh Mmiinal
discussion to resel At amicalde sofution
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(2} Any dispute betwecn an investor aned the County in respect 1o

which 1his Act spplice which (5 not wmicahly sanleg through mutwa)
discussions may be suhmined it the optiom ol the dpgicved parjy 1
arhitration under the Provisions of the Aritralion A
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ETRAT SCHREDLLE

PROVIARTONS AS TO THE COMNDLOT OF BUSINESS

ANDAFTATRS OF THE BOARD

Vacation ol Olice

Lo A membier of the Toard othor than the County Govermiment oflicers

Ay -

(a) a0 amy tme resigo fom office by notice in writing o the
Cecilive Comrmmichee Momber:

(b} be vemoved hom office by the Exeoutive Committes bember oo
the Governor in the case of the chairperson, if the person

(i)

{1}

(3L}
{1v}

i)

{winl

RGTLE

Weetingy

has been absent from ihree comsecutive meoctings of the
Beoard without the permission of e chairperson;

13 convicted ol a criming! olfence and  sentenced to
impriscrnien: oo ermn exceeding six months or to a fine
exceeding len hoasand shilthngy,

i3 comrvicted ol an alience invalving dishonesty or fraud;

13 adjudged bankropl o enters inle @ compositon scheme
of arransernent witk his craditors,

i5 teapacitated by prolomged physical or mental illness or
i deemied  otherwise unbt to discharge his duties as a
enler of the Aulthonly:

Faiis 1o comply with the prosisions of this Act relaring 0
disclosure,

Commits acts of Gross misconduct, o

is in serious viofadon ol te Constilution or any oiher
written law,

2. 1) The Board chall meet not {ess than four tines in every Tnangaal
year and nod myr; than four months shall elapse between the dale ol one
muehing and the date of the next meeting.

{2) Morwithstanding  the provisions of sabpavagraph (1), dhe
charrpersen, amd upon requisiiion 10 woting by at least three members
shall, comveny a special meching of the Board st any time Jor e
rareselion of the Business of the Board,
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(30 Lnless three members of the Roaad atherwise sgree, s logsl
fourteen devs' wiillen notice of eve ¥ meeting of the Beard shall e wIvern
e every member of the Board,

{2} Lhe quorum for the conduct of the business al the Busrd shall be
loir members including the chatrperson or the person [rasiding

{3} The chairperson shsll preside s every meeling of 1the Board at
which he is present but i his absence, the members present shall eleer
o ol thelr numbers o preside. whe shall, with respect 1o thyr recting
and the business transected have ail the powsers of the chairperson,

(&) Unless a unanimous decision js reached, s dedsion onany marts
before the Boerd shall be by 4 majority o voles of the members present
and voung and, in the caze of an aipality of voles. the chairpersan or the
persen presiding shall have a s vore

(73 Subject to subparasraph 4} no proceedings ol the Board shall ke
Invalid by veasun only of § vacancy among the members

Conflict of Imerest

3. (1) T a membey ix alrecty or indirsotly inlerested in fdry contract,
proposed contract or other maiter before e Roard and i presont al s
meeting of the Board m which the COMLAGE, proposed contrac! or ather
rvatier 4 the subjact of considdaratiom, that member shall, a1 the mieting
aril 45 sa0n as practicable altor the cammencement, disclose 1he facl gnd
sirall nol tgke part iy the consideration o discussion of, or vede on, any
fuustions with respect to the contract or other malter, o be counted o the
ucrum of the metinn duriag considertion of the rmater

Provided that, if the majority of the members present are of (ke
afnmon that the experience or expertise ol such member is vital o the
cehberatioms of the mueeting, the Boand may permit the member
parlivipaie in the deliburations stilijuct o such resmicions as it Iy
mpose bul sueh member shall not have the frght o vote un the matter in
{ueiticm

(21 A member of the Board shall be vansidered o have g conflict of
interest for the purposes of this Act if he ACUWITES ANy PECUMER vr ofher

interest that could conflic with 1he proper performance of his dutivs as o
rmemier oF employves of the Bogrd

(31 Where the Board becomes aware that a member has » conllice of
interest in relation Lo a0y matter bofore the Beard, e Board shall direct
the member 1 refmin from taking pact, or taking anye friher pail, in the
wemstderstion or determination o the mal LT,
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(43 1t the cheirperson has a conflicl ul interss) he shatl in addition @
complying with the cther provisions of s secrion, disciese the contlist
ihat exists Lo the Executive Committee Member in wriling,

{5y Tlpon the Toard beoaming awre of any counflier of interest, i
shll make 2 dewrmination as 1o whether in fature the confhu is likelv i
\nterfere siemificantly with (he proper and effeclive perfarmance of the
Finetons and duties of the member o the Beard and the mumber with the
canflict of interest shail ner vole on this délenmnatio.

(&1 Where the Board dewermines thal the contlicl i3 likely to interfors:
significantly with lhe members proper anc cifeclive perfinmance as
provided for an subparasraph (1), the member shall resiyn cnless the
mernber has elininated the cenfiict te the satisfaction of the Board within
thirty days

{7 The Board shatl report o the T eotive Committes Wember sy
detormination by the FBowd thar a conflicl is Hkely 1o inmwrfore
signilicantly with performance as abone and whether or nut the conthict
has beett climinated to the seusfastion of the Board

(3} The annual report of the Board shail disclose details ol all
comllicrs of inlerest and determinations arising during the penad covered
by the report.

- - * - - i
{ir A digelosure of inlerest made uader this paragraph shall he
reeerided in the minutes of the meeting al which il is made.

f1oy A member of the Board who comiravenes siisparagraph (1)
comrmits an efTence and s liable ta Imprisonment bor 3 ferm oot excesding
siw mpnthe, or o a fine nol excecling one hundred thousand shiliings, o

ol of Condect

4. (1) Wilhin twelve months of the commencemenl ol this Act, the
oacd shall adoor 3 code of condue! argseribing standards of bohavior 1o
be obeerved be the members and slaff of the Board in the performance of
thealr cumes.

{2} Subject to sub-paragraph (1), before adopting any code of conduct
or making any substanial amendments o an prignmye cosde of conduct, the
Toard shall publish the proposad code o wisendirenis in the Cecezenne and
in & nevwespaper crolating nafianally, inviling public cemments

{33 The Beard shall include in its anoval vepoc a reporl on
compliance with the code during (he periosd coverad by the anmual report.

{43 The code o conduct sdopted or prescibed under this paragraph

ahall be finding an the Board and (s stalT
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Execution of Tnferest

= Any confract or instament wehich, i entered into or executed will
be consiued to have been executed by the autheity as a bodv codporihe
Must be under weul and shall be entered inte or executed on behalf o the
Board Cly by a person authoiieal by this Act 1o be costodian of the seal
ar with a wrilten delegated aathority 1o do so

“inntes

6. The Board shall cause minnes of all resolotions and proceedings
of meetings of the Board to be entered in hooks kept o that purpose
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MEMORANDUM OF OBJECTS ANID REASONS
The Tl aims at establishing e legal and instimtional framework far
counly Tnvestmuents inorder winter alin whance framcial and ceonemic
prglenice in Counly Govermment invesanents and wreate an officient and
etfective Authorily 1o mansge County Government investoients. The Bill,
chereiore, estahlishes the KATTADCO Counly Lnvestment Authoriby Do the
puposes of promoting and coocdingting iovestmanils undertaken in the
coumly. The Tl will cneble the counly governmeht 10 cfficiendy and
cifeclively promuote the caunty 25 4n investment desination.

PART ! of the Bill provides or the preliminany, which includs the short
dite of the proposed invesanent legislation and the interprotation of terms
ased in the Bill Tt aleo provides For the purpose of the Bill, which include
enbancement ol investment promation o the counly and facihitalion anid
courdination of investmenes in the county.

PART LY of the Bill priposes to cstablish the Kajiada County Tnvestment
Authority as a body coaporae, s cumpositen, objects, functions and
powers. The Authority is charged wilh the responsibibty of jdentifymz
investment oppoctunitics ia the  couny, promuoting  and  [acilitating
Dvestents in the counly, underfaling Dusiness venmres n the Coynty
and o mcl Bs he focal agsncey on matters Telaled o investments i the
Counte, The Pail alse visls (e management of the Authorty o the Bowrd
o Directors, wiich consiats of cight members including the Manamng
Thrector wha s an ex officio member. T also provides tor the
administration of the Auathory and slso impeses 4 requirement Lor the
Authority to prepare annusl report in arder to enhunce acconmanility.

PALRY THF oof the Bill provides for Grances of (he Authorily, T SHEOHERES
hat the finances of the Auathority include munevs appropriated by the
county gssembly, loans, grants or revenues remtized [Tom the

Authoritv’s investments. The Pare ulso obligates the Aythorily to manlan
aceounting and finanaial records s well as preparing finanaial records T
audizing

PART IV of the Tl provides lor investnent promobon inceniives,
licemsew, cerificaics and permiis e imvestors, The pat obligates the
Autharily to prepare 10-vear investmont prometion sleategy that should
contwing mmong ofthers for the sourcc of investmant cepital, invesioent
portfolio, targeted nvestment opportunitics and cost ol investmenls. it
alse reguires the Autherity not w undertahe any imveslment primmation
urtess il s projected w the plan.

PART V of the Till provides lor the investment mansgement. Tt provides

for smvesiment principles that shall guide the Authoily s wll as
investment powers of the Doard, Bt poes fusther o provide for
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capitalization, investment strategy and plan. dividen pollev as well 33
parmership. [ also provides  for sustainabibny.  profitability,  and
curnpetitiveness of investinents

PART ¥1 of the Dl provedes For offences vader the Act which includes
giving false of misleading information and improperly  divolaing
tlarmanion

PART ¥T of the Gill grovides for general nrovizions Tt emaowsss (he
Ergoufive  Commiles:  Member  t: make  tegulations T herter
emplementation ol the Acr The Part also provides Tor the transler of sssets
that reay be set aside fur investmenls for the purposcs of rvesting under
e Act

MARTIN KIVEMLA,
Uiiislrperson, Lo, Trvesomenis,
[ erpraredtves oud Frterprise Developmens (O ommities




