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The Kaji*do County InvestmentAuthorily Bilf, 2021

THE KAJIADO COUNTY INYESTMENT AI]THORITY BILL,
2A2l

A Bill for

AN ACT of the County Assembly of Kajiado to provide for the
establishrnent of an Authority for promotion and coordination of
investment ineluding purposes

ENACTEI) by the County Assembly of Kajiado, as foliows--

PAR.T I-PRELEMINARY

Short title and csmmencement

1. This Act may be cited as the Kajiado County Investment Autliority
Ac/l,2A21 and shall come into force upon publication in the Gazette.

Interpretation

2. In this Act, unless the context otherwise requires-

"Authority" meanS' the Kajiado County Investment Authority
established under section 4,

"Board( rneans the Board of the Authority established under section

6;

"Count5r Executive Committee" means the County Executive
Committee of County Government of Kajiado;

"CounQ/" means Kajiado County;

"Coun$r Gavernrnent" means the Government of Kajiado County;

"Count5r Public Service Board" means the Kajiado County Public
Service

Board;

"Exesutive Comrnittee Member"
Member fo,r the time being responsible

"foreign investor'(6g3qg-

means the Executive Committee
lor matters relating to Investment;

{a) a natural person who is nat a citrzen of Kenya;

(b) a partnership in which the controlling interest is owned by a

person or persons who are not citizens of Kenya; or

(c) a company or other body corporate incorporated under the laws of
a country other than Kenya;
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investoq lb;';- "::11t 
'h* 

con-tributior 

"r,"-rrrnrnrro*^.^- purposes of ,".,,i*lof 
local or foreignimprovanenr r, .",,Juffi :i 

"?1u1i;n::l,i:, 
:;r"#,#:'

,rri, all,""ttment 
certificate" means * 

ss enterPrise;

rnvestment certificate

.',license,, inclu
req ui red tfi ; *s.ffi * :i-;:[,li T d. Jf,] lriprovar".local investor,, means-=

capital by an
restructuring

issued under

or authorization

(a) a natural person who is a ci(b) a partnership in which ,n,nrcn 

oflKenya;

owned bv a person *i-,r',.'1".,fliff"#ti:r!!lrorrins inreresr is
(c) a compa

3,i ",i d?r lffiTfl f::"j,Jil:: rhe raws or KenK;;;;;' eld by u poJon^iliilu,'" wfich the

(d) a trust o*.,r-* qrr+L^-:, 

.- i-vrD,rr wfio ts a citizen of

which ,h 
,*r, authority estahlished under the lar.

_ K.nyu 
"'" malonty trustees and ben#;,.n#Xi_":,i::ll,;?

Purpose of the Act

, 

"*n 
:#[:, ##, ffi, "f#:'-1;i 

ri.,;"fl:l,de ror the e stab r i shm enr or a(a) enhanca firr,-^,^,'""t 
']' uounry tnvestment in order 1o-

cou.rrr*jylciat and ec

(b) estabrisn ," 
i'"*tt**i'* 

qt'ollofllic prudence in county

county 

"o.n 

*ffit'ent and effective instrument f
(c) e;han;"]J,'*tt*nt 

investments, "-"' 'br managing

;; ffi;ffi1]J*ffi :r::,* 
Governmenr investments;

(f) provide *r.'* 
revenue base' 

:onomic development'

B ilr#:J::".:: 
"'ffi:Hil:-1""::;

(i) coordin",- JT;,':,:J,,::X 
:-" 

dents;

0) enable the Cpa'tne.ship,#Jig*X'"xH*:T;Jil":-r-Jub-ricprivare
county. v'rur$s rn areas that are bdr.fi*ij;'#;
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(k) provide investment oversight hy f";rl_tirrg
overall invesrment sLrategi uA' i*pt***iiig
Counf Investment policy

the county's
the Kajiado

,A

(l) enabie Investment promotion ancr fac,itation by developingbankabre proiects. outrining their comfrriii- positions, and

FJ:l:r^* 
markering mate,iais ;iG;#;;",ili. u,.*u, of straregic

(m) enable Investrnent entry and,estabrishrnent to Kajiado county byfaciritating entities throush th" o;;:i;ob;;;- to minimize theadministrative burden on"investors and county departments.
(n) promote r-nvestment retention and aftercare by ensuring that

i:J:is:thlocated 
witr,in lis ;;;;.;; si;.; th"^ h?s#;

(o) estabrish a Kajiaro county Heritage wearth fund resourced byboth the county treasury ano grurt;-fro;;;;;i;p,"ent parrners
(p) estabrish land banks which courd be used for large projects

PART II-THE KAJIADO COUNTY INVEST,UENT AUTI{ORITY
Establishment of the Authority

4. There is estabrfihed an Authority to be known as the KajiadoCounty Investrnent Authority.

@ The Authority shall be I b?dy 
_colporate with perpetualsuccession, whieh can sue and be suecr and #lrr- 

" 
x"**on seal and shall,in its corporate name, U*."puLr*LiI

(a) taking, purchasing or otherwise acquiring, holding charging ordisposing of property;

(b) borrowing money;

(c) rnaking investments;

(d) entering into contracts; and

(e) doing or perfonning alr other.acts.or things for the pfoperperformance of its functions under tru, a.i-?lcrr may rawfurybe done or performed by a Uo,iy 
"o.porui;. 

" "'"-
(3) The Authority sha, be owned by the county Government.

fi) The Autholg. sha, be in,cependent, be reporting and answerabreto the Governor and not any other ceiartment of the County.

*
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of the Authority

5. The functions of the Authority shall be to-__
(a) improve investment and business environment and undertake such

;ff:,ff31*i:'#,fr:J#iit*ssarv to promote *,. countv ;;
(b) holding properry and assets on Lrehalf of the county Governmentfor the pr.por*jof iru"rt .ni and development;
(c) undertaking investments on behalf of the county Govemment forpu{poses of generating r.u*nu*--
(d) conduct research and sfudies in ira*+iA":_opporfunities, es in identifying lnvestment

(e) acr as a think.tark in highlighting.poiicy issues and making poricyrecommendarion to ttrJ CJuntv.t" U""ri-lr"J#*, and attainCounty economi c oU: *rii 
""i-"',(f) co-ordinate murti-sectoriar aCIivities.and be the focar point for arlmvestment-rer ated a,d m afketinj activi ti e- L" rrr" I#r,v,

(g) consider and register investment proposals from investors andprovi de necessary assi stance fo-r;pl ementati on of proj ects;(h) provide suppot services to investors incruding assistance toprocure aurhorizarions, p"*ii, 
. 
,rJ ilffi;r. ieqrired forestabrishrnent and operaii*""r"iiirities promoted by the Board;(i) ensure co-ordination and cooperatioa. between the pubric sector

;:3i J::,',ffii}1?:T;t#*il: cr investrn ents arid a"; ;;ri;;
6) 

f:J^.i:-lh: ,:ir*.,: inrerface \,,th a,^the investors and liaise withrerevanr authorities in rhe NationaiG.od;;;#.ir,l 
er*,ing ofoccupati on o.rTl3. 

:uid";;; ;;1p ry' r,irl;;il;r, permitsrequired by an iiivestor to operaie in tiie Couiity;
(k) receive and process. apprications for investment certificates andrssue lnvestment certifi iites;
(l) identify specific projects and invite interested investors forparticipation in those p.q*,s, 

^- ,r

(m)initiate' organize"^ and participate in a, activities such

,T#|,,fl:XI. 
conf,erences urJ'-r"*iru., for rtirulrtio,

AS

of

*) 
fffi-friri:ffiffnate up-to-date inforrnarion on incentives
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(o) advise the Executive Committee Member and the County

Executive Committee on flecessary policies, programs and pians to

be adopted in order to attract investments in the counff

(p) the authority will faeilitate the County Government of Kajiado on

investment in strategic areas; and

(q) carry out such other roles necessaly for the implementation of the

objects ancl purpase of this Act and perfcrm such other funetions

as may, from time to time, be assigned by the Caunty Executive

Committee.

(r) develop a value proposition to investors based on the county's

competitive advantages including forrnulating promotional

literature that can be shared with potential investors.

(s) working closely with local communities to identify land available

for investment and fasilitate the entry proc€ss for investors,

(t) facilitating communitv engagement and review of potential

investrnent projects and obtaining local endorsement for any

county-based government incentives.

(u) provide effective investor aftercare and iCentifuing and faciiitating

reinvestment and upgrading of current investments.

(v) rnonitoring the investment climate in the county and provide write

ups /policy nnemorandums to the county and national government

for corrective action.

(w)profile and malntain a database of MSMEs that could form

partnership with large players, in order to enoourage and enhance

domestic value addition.

(x) mobilize Resources to ensure effective funding gaps that wili fill
the budget gaps per program.

{y) develop legisiative framework for effective resource mobiiization

mechanism.

(z) increase flow of resources from existing suppoffers of the varioils

programs supported by donor partners and bring in new

supporters.

Board of the Authorify

6. (1) The management of the Authority shall vest in the Board which

shall consist of-

{a} a non-executive chairperson who shall be appointed by the

Governor;



8

(e) The Chailperson for theEconomic council;^-r 
urE time being of the Kajiado county

(0 the Man
,*.,*,u,ru,Tif,"?:::::'rH3?:l:Jr be an ex orncio member andat the tir

D i rector :.:. 
gr :, ;il #' ilil' T;,T;% :','Hg,: 

.r r, ;; *1, ;",

,, :jll'i"'t# 
k:; ;;,ffi;l:::, ffiprocess

artr,t,itv;il^",rffi f,, T:f' , 
or"J.pufi"J,, within the

,1';;tfr"lll::t"'it," *,#' Iimited io n-'

er ro, es r-."#:x il:f :l# r*it a:6tl "**:ffi
fi:,f;ffi.je heads 

"i;;;,#n 
with the counr,

deparrmenr:v-3.1d';;lii:"en*shalite;;;f'Publicserv'ice
accoun,ing :#* 

"*i" xlftifr" :itt#ry"",ruHl;" {:xfibe non_exec

^,.,(2)aaairon*'r],1:*.","r'"',';:i:f--i#*'#*BoardLemil''#ii
*-HiJf,ifi1,trg*,ep,;#;i;r'.:SH:ff :,?ir?fijillfr 

-Jj,l:,1

(a) holds u 

t'* qualifications'-

.1lirrrgr*,0""*"?# n,fffi *in_. 
ecoaomics, raw, finance,universif and -related field from a recognized

(b) 
lu:, "*O*"nce of at least ten rrn the publi

(c) wir be,"r-'J;j;,1:" 
ll:rfi vears in senior lever manasemenr

ic) the chief orn.o"::::*: 
beils 

'**po,ribl"E. fir*..,-(c) the chief oflicer 
--c' 'v'l,t;rrsrpre for finance;

(d) pg professiona 

for the time being responsible for Trade;

I:i : :g: c;,;;' !it',,"J'i:[|! :H ], 
c 

-oin 
R eti t, * 0.. 

"., by th eLr'vernor, - vv' vivu ,,,aro rn consutrtaiion witt, the

[i IrT::f :.r:,,"y*rs 
of chapter six of the constitution

\ - / 

*{Tffii*:f, jffi i#*,r,T?X#,i#,", H;f,,fl:rff
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(f)Notwithstanding subsection (3), the rnembers of the Board shall
retire on rctation, in a manner that u,ill ensure that not more than
two thirds of the members retire at the same time.

(g) Not mare than two thirds of the members of the Board under (1)
shall be of the same gender.

Functions of the $oard

, 7. The functions of the Board shall be to-

{a) ensure proper and efficient exercise of the powers and
performance of the functions of the.A.uthority;

(b) advise the management of the Authority generally on thes' exercise of the powers and the perforrnance of the functions of
the Authority;

(c) approve the estimates of thq revenue and expenditure of the
Authority for transmission for approval by the County Treasury
anct County Assembly as guided under the existing laws; and

(d) Perform such othor functions as are provided for under this Act
or any other wrifien laws.

Conduct of Business

8. (1) The conduct and regulation of the business and affairs of the
Board shall be as set ouf; in the First Schedule.

(2) Except as provided in the First Schedule, the Board may regulate
its own pro,cedure.

Remuneration of the tsoard

9. The Ar-rthority shall pay members

and expenses as determined by the
Comrnission.

h{anaging Directar

10. (1) There shall be a Managing Director of the Authority who shall
be the Chief Executive Officer of the Authority.

(2) The Managing Director for subsequent years after the fonnative
five years shall be appointed by the Kajiado county Public service Board.

(3) Io quaiify for appointment as a Managing Director, a person
rnust-

(a) possess a degree in business, accounting, finance or any other
related fleld from a recognized university, and

r3
of the Board such allowances
Salaries and Remuneration
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202}
(b) have hadrcxperience rn *un

Tenure of Office

II. The Managing Director sha, hord office for a period of fiveyears' on such rerms and conditio*,o1.*.rri"*;;; uJ,r* County public
:ffi :.",:Ti*tl#"rir;;:##,u#illl'diJi;:."-uppo;,,,n.o,io,
Functions of Office

12' The Managing Director shaltr in consurtation with the Board _(a) be responsibre for the day ,g guv management and direction ofthe affairs and transacti"r,, 
"irfr" 

d;;;;"=;,,",,
(b) 

ff*ffi::;? olf.il-'*u 
and perrormance or its objectives,

(c) the general administration of the Authority; and
(d) 

i*H*'Jritl;:H runcrion as may rrom dme to time be

Vacation of Office

13. The Managing Director may--
(") 

:f#-l'fi;:f-;3**:** by issuing notice in writing to rhe

(b) be removed from office by the Executive commiftee Member onrecommendation oftheBoard, for-- 
__ _ vv,r,rr

(i) 
i;#:" 

violation of the constitution or any other wrinen

(ii) gross misconduct;

(iii) 
|H';;al 

cr rnental incapaciry tc perform the tuncricns cf
(iv) incompetence;

(") baakruptcy.

Staff of the Authority

la' @) Board of the.authority sha, appoint such staff as are necessaryror proper discharse,orth. d;;;;r' Ii,u;;,hfid,ffii#tr-,i. 
Act, upon

ix:f ,|"tr f,l*;;oto";;#;-#"""uu it may aetermine-ln consurtation
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(b.) The staff appointed i:y the Authority shall not interfere with the

Investor during execution of the contractual obligation.

The Common Seal of the Amtharity

15. (1) The cr:mmon seai of the Authority shall be kept in the custody

of the Managing Directcr or of such other person as the Board may direct,
' and shall not be used except upon the order ofthe tsoard.

(2.1 The common seal of the Authority, when afflixed to a dacumettt

and duly airthenticated, shall be judicially and offrcially noticed, and

unless the contrary is proved, any necessary order or authorization by the

Board under this section shail be presurned to have been duly given.

{3) The common seal of the Authority shall be authenticated by the

signature of the chairperson of the Board or the Managing Director.

Frotection from Personal Liability

16. (1) Any act or omission by a member of the Board or by any

officer, member of staff, or agent of the Authority shall, if the act or

omission is bona fide fcrr executing the functions, powers or duties of the

Authority under this Act, render the member, officer, ernployee or agent or

any pefson acting on their directions personally liable to any action, claim

or demand whatsoever, is nor liable for such acts or omissions.

(2) AnV expenses incur?ed by any person in any suit or prosecution

brought against him or her in any oourt, in respect of any, act which is

done or pgrpor[pd to be done by him or her under the direction of the

Board, shall, if the court holds that such act was done bona fide be paid

out of the funds of the Authority, unless such expenses are recovered by

him or her in such suit or prosecution.

Liability f'rorn Damages

17. (1) The provisicns of section 13 shall n*t relieve the Authority of
the liability to pay compensation or damages to any person for any injury

to him or her, his or hsr property or any of his or her interests caused by

the exercise of any po\ ./er conferred by this Act or any other written law or

by the f,ailure, wholly or partially, of any works.

{2) The Investor shal1 not be liable to the loss and or darnage incurred

bir the Authority and the County before, during and after execution of, its

contractual obligations thereof.

Corporate Governance

18. The Authority strail establish and impiement corporate

governance principles and praclices applieable to similar entities.

lt

/sF

,r
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Annual Report

_ 19. (1) The Authority shalr, within three months after the end of eachfinanlialvear, prepare and submit to the grecutive^bo*-*in". 
Member areport of the operations of the Authority ror flre il;;;;rt-ry pr;;;;;year.

@ The annual 
^r?po{ 

qhalf provide information regarding theactivities and prans of the Authority aurin! ,t;;;;; which it reratessufficient to impart an accurate understandrig oriir" n*Lr* and scope cfits activities and its plans and priorities arft, *iirr.rt limitation, shallinclude--

(a) details of the performance of the Authority against its key
perform ance i ndi cators;

(b) report on the overail .t*tu* of the investment portfolio andprofitability of each investment venture inctudinj thi a.rtt orityl,
projections for the following year;

(c) such information and other mateiar as the Authority may be
leqyile{ by this Act or rures or regurations *ua* thereunder toinclude in the annual report;

(d) measures taken to implement corporate governance principres andpractices, s

(e) the financial statements prepared under section 2l;
(f)?eport of the Auditor-Generar prepared under section 2!; and
(g) such additional information or other materiar as the Executive

Committee Member may request in writi;;. 
* *

PART III-FINANCES OF TIIE AUTHORITY
Funds of the Authority

20- (1) The funds and assets of the Authority shail consist of__
(a) such moneys ai.*ay be appropriated by the county assembry for

the purposes of the Authority; '

(b) revenues realized from investrnents undertaken by the Authority;
(c) such gifts, grants or moneys received from any lawful source; and
(d) a]t moneys borrowed from securities market or received as loans to

the Authority.

(e) All levies as may regaily be revied with authoriry of the county
treasury.
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lV th.e money provided under this section

for the furtherance oiii* p.rrpose-and performance of the functions of the

a"tfro.ity and as prescribed under this Act

Financial Year

2l.ThefinancialyearoftlreAr.rthorjtyshallbetheperiodoftwelve

-onit u *"Aing on the tirirtieth June in each year'

Annual Estimates

22. (1) At least three months before the commencement of each

financial year,theA",h*it shall causeio b* pr.pured'annual estimates of

the Authority fcrr ,#';;;i fr'"t- 1r'41 
be for pt"po*et of audit of the

authority as an entity und fo, transmission of budget-estimates through the

counry Treasury t; ;i;; ;;rflJii in accordance'with public finance

IJ

; t

,A

management Act.

(2) The annual budget shaJl

**p*nditote of the Authority fclr the

estimates shall Provide for the-

make provision for all estimated

financial Year atrd in particular, the

(a)allocationsforinvestmentsrelatedtoeachbusinessventure;

(b) debt rePaYment schedule;

n) 
ffiiffi'l:ifJffi:t-ffi:#:'**es 

and other charges in respect

(u)ogffi'fi1:lr'*?rtTtr,lt1;j$:i3ffi ld#i:ff H:?ff ::
;;;;6;t 

" 
suluri*, and Remuneration Commission from time

to time.;

(e) payment of pensions' gratuitie: P.d 
other charges in respect of

f il"*b*'u of ihe Ecard ind staff of the Authority;

(t)prapermaintenanceofthebuildingsandgroundsoftheAuthority;

(g) maintenance, repair aad replacement of the equipment and other

property of the AuthoritY; and

(h)creationofsuchreservefundstorneetfutureorcontingent
triabitrities in respect of retirement benefits' insurance or

reolacement of buiiii-ngs o' eqtliprnent' or in respect of such other

*utt*t as the Board may deem appropnate'

(3)TheannualestirriatesslrallbeapprorlgdbvttreBoardbeforethe
commencsment of th* fd;;;;G;;t il which ihev relate. anf, once

approved, the sum provideJ in the estimates shall be submltted to the
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County Executive Committee fo
Assembtv as sripurated in section t"i'rh;c;;;ryo"r,;lrfjrr. 

^.r.(a) No expenditure shail be incurred for the purposes of the Authorityexcept in accordance with the annual *rti*ut", approved under subsection(3)' or in pursuan.: o{ un u"irro.ir*ii*."f il" loard given with priorwntten approval of the Executive Commrttee Member.
Accounts

2s' The Board shalr cause to be kept proper books and records ofaccounts and assets of the Authority.

Financial Reports and Audit

24- (r) within a period ofithree months after the end of each financiaryear, the Board shall submit to the Auditor-General, the accounts of theAuthority together with_
(a) a statement of financiar position as at the thirtieth day of June;
(b) a statement of comprehensive income,
(c) a statement of cash flow for the year ended;
(d) a summary. of significant accounting policies and otherexpl an$tory i nformatlon;

(e) other financial statements appricabre to sim,ar institutions.- 
1Z; fhe accounts of the Authority s]rall be audited and reported uponin accordance with tt 

" 
prouirio;;;ird_ pubtic Audit Act.

PART IV-INVESTMENT PROMOTION, INCENTryES,
LICENSES, CERTIFICATES AND NTNTTTTii

fnvestment promotion Strategy

,r"r3i;,1'|,*:nf.,:$lq 
shall, prepare at least a ten-year investment

b";;;;;;; 
o"ooLs*y sub;ect to the approval of the County Executive

for-(a 
The investment strategy and pran sha, provide among others

targeted sources of investment capital;

targeted investment opportunities;

specific investment- projects and their respective projectsappraisals thx should b" ;d.rt"r.9r--"uy"'ri* torrr,Government in order to promote invesiment in the county;
estimated cost of the investments;

(a)

(b)

(c)

(d)
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(e) any other matter as the Executive cornmittee Member may
prescribe.

15

,^ tr-
il

. (3) The Authority shall not undertake any investment promotion
activity unless it is stipulated under the plan.

(a) The Authority 
_ 
may review the in_vestment promotion strategy

after each vear in order io arign it with the p."'"uiir*g inrrestml?t
environment and trends.

(5) The Authority shall prepare annual plans for implementing the
inveslment promoti on strategy.

Partnership

.zg. 
(t) The Authority may enter into partnership or collaboration with

any investor and or entity for ihe purpou.* of carrying ortirr* objectives of
this Act

(2) The Authority shall be ,.rnd., obiigation to consurt and seek
approval of an Investor in making any decision arreciing the investor
during execution of contracfi.ral oblilations

(3) The Authority shall be obligated to ensure conducive and enabling
environment that is necessary to ensure smooth performance of the
contractual obligation by the Investor

(a) The AuthoriXz shall meet its flnancial obligations to the investor
within a reasonable tiine upon execution of contracialobiigations
Entitlement to Certain Licenses

. 27.irl A1 investment cerrificate shall be in the form set out in the
rules and regulations. made by the Executive cornmittee Memtrer under
this Act and approved by the iounty Assernbly.

(2) upon the isslre of an in,estment cefiificate, the folrowing appry
with respect to each license set out in the certificate under sub claui iijf

(a) the holder of the investment certificate is entitled to have the
license issued, pubjecl to any conditions that may be contained
in the rules and regulations made by the Executive committee
Member or contained in the investrnent certificate, ;p;;
application made within twelve months after the investrnent
certificate is issued and upon payment of the applicable fee, i]
any; and

(b) Until the license is issued or twelve months elapse after the
investment certificate is issued, whichever occurs first, the
license shall be deerned to have been issued subject to ttre
requirement to pay fees under sub clause (3).

Fr
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(3) The holder of an investment certificate shatrl pay any fees that

would 6e payabie under the relevant legislation fol tlre licenses sct out in

tfrl in"est*ent certificate in respect of the time period commencing ol lle
day the investment certificate ii issued and such fees shall be paid within

si, *ontt * after the date of issue of the investment certificate.

(a) The entitlement to licenses under sub clause (2) (a) is for the

initiai issue of such license only and followingthrt initial issue the laws

under which the licenses are issr1ed apply in the same way as they apply to

uii tir.nu**, including, for greater cerfiinty, with respect to the revosation

or renewal of the licenses.

(5) The Board shall facilitate the issue of licenses to which the holder

of an investment certificate is entitled under this clause

Access to Land for Investrnent

28. (1) The caunty in collaboration with the National Land

Commissiln and upon execution of a lease agreement with an investor

r-fi-ff pi*iOe land fir investment in any of the priority areas mentioned in

the Investment FoiicY document.

(2) The allccation of land sha1l be subject to payment of appropriate

land rents and rates by the investor'

Prohibition against Discrimiuation

29.{\)Noofficial,ageney,laworotherlegalaut}rorityshall
di scriminie against investors- from a partictlar :ountry .or 

give speci al

treatment to prospective foreign inveslors based upon their country of

origin or nationalitY.

(2) Foreign investors shall be subject to the same laws that apply to

domestic business organizations.

PART V-INYtr STNIENT MANAGEMENT

trnvestrnent FrinciPles

30. The Authority shall be guided by tlie following principles while

undertaking any investment-

(a) value for moneY;

(b) prudence in financial and invesffnent management;

(c) efficienc-,";

(d) economY;

(e) competitiveness in approach to business; and
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Inyestment pr**.

31. Sub.iect to any written raw on govemance of pubric investments,the Authority shall have powers to_-
(a) establisri subsidiaries, hording e,ntities or joint ventures for

:ilj[f,T,*l- 
anv busine*' u*n#* ror the p;;d;;;'"rr"uri,;ng ii,

bonds, securities, bank deposits,
investment venture approved by

Capitalization

32' (1) Subiect to the approval of pe county Executive committee

ffiiTlTrypriiabre 
th" "#A;;;;;ry, *," a,?r,;;;;, raise capitar

(a) loans;

(b) floating bonds;

(c) shares;

(d) receiving grants;

{e) sale ofassets orproperty;

(f)reinvestment of surplus;

(g) appropriatidns from the county assembly;

(hi+?l"]rffl*u' as mav rrom time to time be approved by county

17

(b) invest in.properby or real assets,
trust funds, Treasury Bills or any
the County Treasury.

6, n

f r
(2) The Authority shall not

3ny bonds 0r shares unless
rnvestments.

bolor1 money by way of loans or float
sucn borrowing is related to capital

(3) Nctuithstanding subsecticn (2), the Authorig ma5, bcrrour shcrt*temn ,oans for the.,purposes or *uint"i;;il;dii*ri' 
"urr, 

flow inaccordance with publii Financial tt*ug"*"nt Act, zAn.
Investment Strategy and plan

33" (r) The Authority sha, prepare a ten-year corporate investmentstrategy and pran within ftur monthr -n"irn" ri"rral'llrrr,rrr*,r whichshall be forwarded to the county i"*.,]ii"" c;#;; ro'r"upp.orrrt

{2) The Executive camrnittee Member shar, within fourteen days ofthe approval of the corporate strategy and plan by the county Executive
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committee, transmit it to the clerk of the county assembly for tabli
before the county assembly for consideration and approval.

(3) The investment stratery and plan shall provide among
for-

(a) source of investrnent capital;

(b) targeted investment opporfi.rnities;

(c) investment portfolio;

(d) expeCIed return on capital or investnent;

(e) specific investment projects and their respective projects
appraisals including rate of retum on investment or capital
employed;

(f)estimated cost of the int'estments,

(g) any other matter as the Executive Committee Member
prescribe.

(a) The Authority shall not undertake any investment unless it is in
accordance with the investment stratery and plan.

(5) The Authority may review the investment plan or strategy after
each year in order to align it wittr prevailing martet and investrnenltrends.

(6) The authority shall prepare long term development plane in line
with the County Integrated Development Plan (CIDP).

Inv"estrnent ar Froject Appraisal and X'inancial Analysis

34. The Authority shall not undertake any investment or project
unless it has undertaken an investrnent or project appraisal and financial
analysis in accordance with the prescribed nrles and regulations as guided
by a prudent investment analysis.

Sustainability, Profitability and Com petitiveness

35. (l) The Authority shall institute measures to enzure that-
(a) its operations and investments are sustainable and profitable;

(b) it is competitive in all its investment ventures.

(2) The Authority shall undertake an assessment after every two years
to measure the sustainability, profitability and competitiveness of each
investment venture.

(3) Notwithstanding subsection Q), the Executive Commiffee
Member may require at any time the Authority to undertake the
assessment stipulated under subsection Q) in relation to any investment

may
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venture where the Executive committee Member is of the opirio, ,l*, th.

f:H:|,,,*::,i:l:.?-ql the required threshotd ior sustainabitity,profitability and competitiveness

(a) The Executive committee Member may in consultation with theBoard require the assessment under subsection (:ii" u" ,rdertaken by anindependent person or enti6r.

(5) where an investment venfure ceases to be sustainabie, profitabre
or competitive, the board with approval of the .**ruii* tur-

(a) restructure the investment;

(b) merge the investment with other investments; or
(c) terminate the. investment by way of sa1e, disposar, transfer or

l::X*:, 
where the investment was. ca*ied out by', ,;t;;;i"ry

as the sole business.

Financial Sustainability

36. The Authority shall maintain the prescribed_
(a) asset base to enable itrealizeits objectives;
(b) liquidity ratios;

(c) debt service plan;

(d) any other information that the Executive committee h4ember
may from time to time prescribe.

Dividend Poticy

37. (1) The Authority shail establish a dividend poricy, which sharlbe reviewed annualiy.

(2) The dividend policy shall stipurate among others for--
(a) the prevailing business conditions under which divicend rnay be

paid out;

(b) minimum percenrage of, annuai ciivirienci payour ro the counry
Government;

(c) any other matter as the Executive comrnittee Member prescribe.

PART YI-PENALTMS AND OFFENCES
Penalties

" 
38" Any amount tryt i:.due and payabre to the Authority wil attractsuch penalties as prescribed in the rules ind regulations. 

----'

vif



,W _luthoriry Bilt, 2 02 I0ffence or &tirt.uffi " "' ^ "'"" r, ry E il L

n 1e: A pers.n;:'Jrl1f;;y"
3:::1j": th. p,'poueuffiffif;jj';: :1.:j'reading inrormation to theany assrstance frnr,, :;: 3Tll'ining.an investment certific.at*^r ^L+^:--:

#:{iJ:iT;-rT:T't'"e""it'*fr 
,lliili':#.:,i:::ffi 

ffi H::lli::,':f

mm;tn:**,.'-X il1[;; 
;'r;ffi't'"'[ 

i *P'i'"" f i

1,grrl'*r* t:::91 
who, withorl 

]1*a.r excuse divurges derrimenrar

,"*::: ;; ?:iffiT ',l, ?H:T:lor 
acting u;;; #: 

"ct 
is guirty of,animprisonmenr for u t...n ;";';;"#;:,exc.eeding one million rr"fiirsi 

", 
?;

pARr*.-GENTJf ffi;ffi*T.Regulations {

**, X I 
" 
l?,IH ft*,,;:,,.." f; H:T::H:TJ ::r#,pl:,, u 

: 
h ru r es a n dand fi.rncrions of 

*this "ir,";rli,rT,lT1,lj,?.* 
of the objects, or*"*,particulariru*rtr*rt.;H#Hlliiry :fcific invesrment se*ors or,na p"*it;;;'-**'o' the procedures tor the issue of lir

ca*jfd 
"* il";;::rli1 nenarties and 

",r_;,h; #::1,,::i;:*i:.f"J

*, ta,T;i*:T$Tdice to the generarity or subse*ion (r), rhe rures

" 
t") 

il;X1'rli,for 
the guidetines for underraking investmenr or projecr

(b) prescribe the mafiers related to dividend policy; and(c) prescribe r

Transfer orO.u*iuners 
related to investment plan and stuategy.

42. (j) The Counry Execurive C

*11ll'i#?:X,o,I-'l:'*;'r"6"'-ffi L,I*.I',i:fl 
'#!ffi?*T:l'#*,J

ay rr,* iiu;;'il.3*ffi;es of implemenfing ririr arirrilject to approvar

*r,,f/-Jt;rHifltr#iffi:,iJ:fl::ff-d under thi s secti on shair be
Dispute Resolution

. 4s" (r) rn the
investment; il ;il 

went of any disagre.,*.-.rt regarding any mater ondiscussi on ;" ;;_.h #;,l,lh,l,l.,?fli# shar r be 
_J 

ui",=,n.,rgh 
m utuar



The Kajiado Countv lrw,- estmentAuthority Biil, 2021

@ Any dispurr.O"*".
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ugs,*"i p*ry ;



22 The Kajiado Counly l;cvestment Authoyity Bill, 2021

FIRST SCHEDULE

PRo\asroXHJf;l?&Ho?Huo*tffi*usrNESS

Yacation of Offiee

1. A member of the Board other than the County Govemment officers
may-

(a) at any time resign from office by notice in writing to the
Executive Committee Member;

(b) be removed from office by the Executive Committee Member or
the Governor in the case of the chairperson, if the person-

(i) has been absent frcm three consecutive meetings of the
Board without the permission of the chairperson;

(ii) is convicted of" a crirninal offence and sentenced to
imprisonment for a term exceeding six rnonths or to a fine
exceeding ten thousand shillings;

(iii) is convicted of an offence involving dishonesty or fraud;

(iv) is adjudged bankrupt sr enters into a composition scheme
of arrangernent with his creditors,

(v) is incapacitated by prolonged physical or mental iliness or
is deemed otherwise unfit to discharge his duties as a

member of the Authority:

" (vi) faiis to comply with the provisions of this Act relating to
disclosure;

(vii) Commits acts of Gross rniscanduct; or

(viii) is in serious violation of the Constitution or any other
written iaw.

Meetings

2. (1) The tsoard shall meet not iess than four times in every financial
year and not more than four months shall elapse between the date of one
rneeting and the date of the next meeting.

(2) Notwithstanding the provisions of subparagraph (1), the
ehairperson, and upon requisition in writing by at least three rnembers
shall, convene a speciai meeting of the Board at afly time for the
transaction of the business of the Board.
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J]} ,"*':.j11:: lgmbels of the n"

f :*:r *:x"::il:r:,::,of eve.r * eeti ng or,r, * s ou,o,?1,1, ol' *,iHto every member of the Board

-
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(a) The quorum for the conduct of the business of the Board sharl befour members including the chairpe.ron o, the person presiding.
(5) The chalrtre,rson.sharl preside at every meeting of the Board atwhich he is present but, in his absence, th" *.;t; liresent shal electone of their numbers to p.eside, who sfrail, *it! i;#t to rhar meeringand the business transacted have a, the powers of the .h"rrp.rror.
(6) unless a unanimous decision.is reached, a decision on any matterbefore the Board shall be by anraloiitSz of ,";;;f;".e.rb*r, presentand voring and' in rhe case tr ru *qrutiry or;;,;r;;;""hairperson or theperson presiding shall have a casting vote.

(7) subject to subparagraph (4). no proceedings ofthe Board shall beinvalid by reason only of o;;u;;;mong rhe members.
Conflict of firterest

3- 0) r a member is directiy or indirectry interested in any contract,proposed contract or other *uu", before trr*'n"uij""ri i, present at ameeting of the Bcard at which the contract, proposed contract or othermatter is the subject of consideration" that membiilrr"ri, at the meetinsa3d,"as soon as practicable art*r tt 
" "o#;;;;;, ;#;; fi; i;ffirshall not take parl in the consideration or discussior.or,-o. vote on, anyquestionswith respect to the contract or other matter, or be counted in thequorum of the meeting during consideration of tn" rnil;.;'

prouaec that, if 
.the ma"iority of the members present are of theopinion that rhe experience 

"i 
**i.irre of such *";r;; is vital ro rhedeliberations of thi 

_meeting, thi- eoard may permit the member toparticipate in the deliberatiJns subject to such restrictions as it nrayimpose but such member shati noi h-ive the right to vote on the matter inquestion.

{2) A member of the Board shair be considered to have a confrict ofj:l:*ri for the purposes of this Act ii he acquires an1, pecuniary or otherrnterest that courd conflict rlth tle proper p*.fo.*urr"'oihi, duties as amemtrer or employee of the Bcrard. ' 
-

(3) where the Board becomes alvare that amember has a conflict ofinterest in relation t? any matter before the Board, the Board shall directthe member to refrain rrol takile ,u*, ,r taking any further part, in thecon si derati on or determi n ati on of ifru .n ir,*r.
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(4) If the chairperson has a conflict of interest he shall, in addition to

comp'lying with the other provisiors of this. se$on,.fisclose the conflicJ

that lxists-to the Executive Committee Member in writing.

(5) Upon the Board becoming alvare of any conflict of interest it

shall make a determination as to wf,ether in future the conflict is likely to

irtrrf"i. rignifi"*tly *itf, tn" proper and effective performance of the

n n"tioor aid dutieslf *" *u*b"t * the Board and the member with the

conflict of interest shall not vote oo this determination.

(6) Where the Board determines that the conflict is likely to interfere

signiiJantiy with the membet's proper and effective perlormance as

oi;a-a for in s,rbparagraph (1); the member shall resigrr unless. the

'n .*t"r has eliminatld tfi'e ;orfiici ts ttre satisfaction of the Board within

thirty days. .
(7) The Board shall report to the Executive committee Member any

deteriination by the Board that a conflid is likely to interfere

rl-g.fi;rdy *itt performance as above and whether or not the conflict

ha"s b"en eliminated to the satisfaction of the Board'

(8) The annual report of. th9 Board shall disclose details of all

con{licts of interesi and'determinations arising during the period covered

by the rePort.

(9) A disclJsure of interest made rmder this paragraph shall be

,"roro.a in the minutes of the meeting at which it is made.

(fO1 a member of the Board who contravenes subparagrapn-(r)

.o**it, an offence and is liable to imprisonment for a term not exceeding

six months, of to a fine not exceeding ott* hundred thousand shillings, or

both.

Code of Conduct

4. (l) within twelve months of the commencement of this Act, the

Board ,irull udopt a code of conduct prescribing standards of behavior to

t. oU*"*"a UV ifr" *"*Uers and staff of the Board in the performance of

their duties.

(2)Subjecttosub*paragraph(1),beforeadgplinganycodeofconduct
o, *i-ting uir, *Urturtia uil"irO*ents to an exiiting code of conduct, the

g;rJ shill publish-it. propoted code or amendments in the Gazette and

in u n.*tpaper circulating nationally, inviting public comments'

(3) The Board shall include in its annual report a report on

**plii""* with the code during the period covered by the annual report'

(a) The code of conduct adopted o_r- prescribed under this paragraph

shall Le binding on the Board and its staff'
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Execution of Interest

5. Any contract or instrument which, if entered into or executed will
be construed to have bgen executed by the authority as a body colporate
Must be under seal and shall be entered into or exeiuted on behalf of the
Board only by a person authorized by this Aot to be custodian of the seal
or with a written delegated authority to do so.

Minutes

6. The Board shall cause minutes of all resolutions and proceedings
of meetings of the Board to be entered in books kept for that purpose.

a
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MEMORANDUM OF'OBJECTS ANO REASONS

The Bill aims at establishing the legal and institutional framework for

county investments in order Io inter alia enhance financial and economic

p*O"rrr* in County Government investments and create an effrcient and

'eifective Authoriryto maflage County Government investments' The Bill,

tf,*i"iorr, establisles the K,LJIApO County Investnent Authority for tJre

prropo**r'of promoting and coordinating investments undertaken in the

;,irty. ffre biU will-enable the count! government to efficiently and

effectively promote the county aS an investment destination.

PART I of the Biil provides for the preliminary, which include the short

iitte of the proposedinvestment legisiation and the interpretation of terms

used in the Bill. It also provides foi the purpose of the Bill, which include

,nhunr***nt of investment promotion in tire county and facilitation and

coordination of investments in the county'

PART II of the Bill proloses to establish the Kajiado County Investment

ertft"tity as a body corporate, its composition, objgcts, functions and

;;;;;. Th; a*no*ty is charged witn the responsibility of identifying

investment opportgniiies in ifte county, . promoting and facilitating

investments in *e county, undertaking business ventures in the County

*A to act as the focal u[.nty on matters related to investments in the

C""rq, ffr. pun also vesis the management of the Authority- tothe Board

oi pii""tors, which consists of eight members including the Managing

Directof who is an ex officio member. It also provides for the

ud*inirt ution of the Authority and also imposes a requirement for the

Authority to prepare annual report in order to enhance accountability'

PART III of the Bill provides for finances of the Authority. It stipulates

that the finances of the Authority include moneys appropriated by the

"o"rtty 
assembly, loans, grants or revenues realized from the

Authority's investments. The Part also obligates the Authority to maintain

u..orrtiitg and financial records as well as preparing financial records for

auditing.

PART IV of the Bill provides for investment promotion, incentives,

ti""rr**, certificates and permits to investors. The part obligatry tlq

Authoriiy to prepare lg-year investment promotion stratggy that should

contains among others for the sgurce of investment capital, investment

porffoiio, targ;ed investment opportunities and cost of investments' It
'uluo ,eqrrir"r"th" Authority not i; undertake any investment promotion

untress it is projected in the Plan.

PART V of the Bill provides for the investment management. It provides

for investment principles that shall guide the^ Authority as well as

investment powers of tn" Board. Ii goes further to provide for



The Kajiado Cotmgt Investment Authorig Bitt, 2A2 t 27

capitalization, investment strategy and plan, dividend policy as well as
partnership. It also provides for sustainability, irotitauitity, ancl
competitiveness of investments.

PART vr of the Bill provides for offences under the Act which includes
giving false or misleading inforrnation and improperly divulging
information.

PART \{tr of the Bill provides for general provisions. It empowers the
Executive committee Member to make regulations io. better
implementation of the Act. The Part also provides for the transfer of assets
that may be set aside for investments foi the purposes of investing under
the Act.

Fr' MARTIN KIME,MIA,
C hairperson, Trade, Investments,

C o<sperative s snd Enterpri se Deve lopment C ommitte e.

A 7


