Kajiado County Assembly

REPUBLIC OF KENYA
KAJIADO COUNTY ASSEMBLY
THE HANSARD
Thursday 13® February, 2014
The House met at 3:15 p.m.

[The Speaker (Hon. Johnson Osoi) in the Chair]
PRAYERS

COMMUNICATION FROM THE CHAIR
The Governor’s Speech
The Speaker: Hon. Members this is the Second Sitting of the Second Session of the First
County Assembly of Kajiado. During this Sitting we ought to be discussing and debating the
Governors Speech. We have since amended the procedure to allow for vetting and subsequently
discussion and debate on the Committee on Vetting and Appointment and therefore the next Sitting

will be the Sitting to debate and discuss the speech of His Excellency the Governor.

Briefing from Members of Lap Fund
Secondly in the House today are Members of the Lap Fund from the headquarters who shall be
speaking to the Members of this Hon. House after this Sitting, as soon as we adjourn we are going to

have a 15 minutes chat in the Members Kamukunji .

MOTION
Report of the Committee on Appointment of the County Secretary and Chief Officers
The Speaker: There is a Motion by the Hon. Daniel Kanchori Member for Oloosirkon/
Sholinke Ward.
Hon. Daniel Kanchori: Thank you Mr. Speaker. I rise to move a Motion:-
THAT the Hon. Assembly adopts and approves the report on the Committee on Appointments
on the nominations by His Excellency the Governor for various persons for appointment as
County Secretary and Chief Officers in various departments in County Public Service.
With that Mr. Speaker I beg to move.

Introduction: Mr. Speaker Sir, Section 41 of the County Governments Act, 2012 creates the Office of
the County Secretary. The holder of this office shall be secretary to the County Executive Committee.
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Sub article 2 provides that the County Secretary shall be competitively sourced from amongst persons
who are university graduates with at least ten years experience in administration and management.
The person for this appointment shall be nominated from persons competitively sourced by the

Governor and, with the approval of the County Assembly, appointed by the Governor.

Under the provisions of section 45 of the County Governments Act, 2012, the Governor shall nominate
qualified and experienced county Chief Officers from among persons competitively sourced and
recommended by the County Public Service Board. These shall be, with the approval of the county
assembly, appointed county Chief Officers.

Mr. Speaker Sir, sections 5 and 7 of the Public Appointments (Parliamentary Approvals) Act, 2011
provides for the process of vetting the nominees. The appointing authority (in this case the Office
of the Governor) is required to notify the relevant office of the Assembly. The information should
relate to the candidate with regard to the procedure used to arrive at the nominee, any constitutional
or statutory requirements relating to the office in question; and the suitability of the nominee for the
appointment proposed having regard to whether the nominee’s abilities, experience and qualities

meet the needs of the body to which nomination is being made.

On the 30"January, 2014 the Office of H.E. the Governor notified the Clerk of the Assembly of
nomination of one person to the post of County Secretary and eleven persons as Chief Officers in
various portfolios in the County Executive Committee. The notification by H.E. the Governor relayed
to the Clerk of the Assembly comprised the list of the nominees, and even though without copies of
their CVs and application letters, the list was followed by some information on the procedure used
to arrive at their nomination and elaborations as to their suitability to be appointed to the respective
positions in the County public service.

The Committee wishes to register its misgivings about the process in coming up with the nominees
for appointment as Chief Officers. Section 45 of the County Governments Act provides that Chief
Officers are public officers, and that their appointment is to be recommended by the County
Public Service Board. It is apparent that the determination as to the suitability of the candidates
is a function of the Board and not the Governor. It is further presupposed that the only discretion
the Governor has is in picking the nominee “from among persons competitively sourced and
recommended by the County Public Service Board.” The Committee would therefore have liked to
see the recommendations of the Board on the nominees. With respect to the office of the Governor,
proceeding as his communication indicates as him “having considered all factors relating to integrity,
gender, regional balance, constitutional requirements and specific suitability”, justified as it may be,
may easily pass for speaking on behalf of the Board. Seeing that the Governor is not member of the
Board, he may not be taken to be conveying the position of the Board, in the absence of independent
communication by the Board itself on the same issue. These concerns of the Committee are germane

because section 7 (a) of the Public Appointments (Parliamentary Approvals) Act states that one of
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the issues for consideration by the relevant Committee of the Assembly in relation to any nomination

shall be the procedure used to arrive at the nominee.

Despite the above deficiencies, the Assembly, not willing to sacrifice substance over form, nevertheless
advertised in the Standard and Star newspapers of the 3 February, 2014 inviting the nominees as
well as the public to the vetting on the 12" and 13" February, 2014.

At the vetting, the Committee made the following findings on the candidates:

Kennedy Ole Kerei — County Secretary

This candidate was due for vetting at 9.00am on the 12" February 2014. However, earlier in the
morning the office of the Clerk received a written communication from the office of H.E. the Governor
that his name had been withdrawn, with the promise that communication will be made on further
development of the same. Section 6 (10) of the Public Appointments (Parliamentary Approvals) Act,
2011 allows withdrawal of nominees, only that the withdrawal is meant to be done in writing by the
candidate himself and not the nominating authority. However, because the Committee appreciates
that the Governor is the repository of the nomination process, it will accede to the request by the office
of H.E. the Governor by acknowledging the withdrawal of the name. However, for the avoidance of

doubt, the nominee was not vetted by the Committee and therefore not approved for appointment.

CHIEF OFFICERS:

Sintiyio Roika Sampao - Water & Irrigation

This candidate exhibited little knowledge in the legal and constitutional issues relating to the office
to which he has been nominated for appointment. He has very limited experience in public service
and managerial positions. The County Governments Act provides that the Chief Officers should
be qualified and experienced. They are subjects of appointment as Authorized Officers. Under
section 105 of the Public Finance Management Act 2012, Authorized Officers carry out specific
duties assigned by the County Treasury. Various provisions of the County Governments Act, 2012
also bestow Authorized Officers with various critical duties. All these provisions require experience
and greater capacity than the candidate possesses. Even though the candidate had the academic
qualifications as well as statutory clearances, his experience is not adequate to

enable him discharge the functions of office nominated to. His nomination is therefore not approved.
However, the Committee acknowledges the potential of this candidate, and would have easily been
persuaded to approve him had he had the requisite experience. The Committee would urge the County
Public Service Board to consider him for any other responsibility to enable him gain the requisite

experience.

Titus Simintei Koote - Roads, Public Works, Transport & Housing
Another candidate with admirable academic qualifications, he has had only very short experience
in the field of roads construction, and even then, only in subordinate positions of responsibility. He

conceded that he had no practical experience in other areas covered by the docket (beyond roads),
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and therefore, he may not be in a position to discharge the onerous task entailed in the office of a
Chief Officer in charge of Roads, Public Works, Transport & Housing.

The Committee was however impressed by the intellectual ability and the verse the candidate has for
public service, and would have easily been persuaded to approve him had he had the experience. The
Committee would urge the County Public Service Board to consider him for any other responsibility
to enable him gain the requisite experience to prepare him for more onerous tasks. However, at least

for the time being, his nomination is not approved.

Kirrinkol M. Tirike - Information, Gender & Citizen Participation

This candidate has had a long service in the public service but limited to only one area: IT systems
development and administration. He admitted not to have had any experience in gender issues and
citizen participation or in other words, community mobilization. The Committees also had the
opportunity to observe his enthusiasm for engagement with the general public and found that this
docket may not be appropriate for him.

The Committee would have considered his nomination positively if he had demonstrated a grasp of
current legal and constitutional issues involved in the docket. However, this was not the case. His

nomination is therefore not approved.

John Mwaura Njoroge - Public Service & E-Government

Mr. Njoroge demonstrated to the Committee his long experience in administration. Though he left
public service a long time ago, he has promised to learn. He had all the appropriate clearances. The
Committee proceeds to approve his nomination with the recommendation that he

undergoes a quick induction into the operation and dimensions of public service as soon as he

assumes office.

Fridah Ntinyari Tait - Health Services

The candidate presented the Committee with one of the most impressive renditions of knowledge,
experience and eagerness to serve in a docket to which a nomination relates. She promised great
performance, and the Committee finds that this will synergies the health services docket which the
Committee had determined will need the components that this candidate possesses. Having been
cleared by all the statutory bodies, the Committee does not hesitate to approve her nomination for

appointment.

Morris Kaaka Putita - Finance & Economic Planning

The Acting Principal Finance Officer in the County at the moment, this candidate has various positive
attributes. He has elaborate academic qualifications; and he has long experience in public service in

the county. He has also taken up various community service roles in the county. In effect, therefore
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he serves to provide the institutional memory in the area he has been nominated to. The Committee
will also point out the role the nominee has played in improving services in his docket for the period
he has been in charge, albeit in an acting position. He deserves the opportunity to continue the good
work he is currently doing for the County.

Having secured all the statutory clearances, his nomination gets the unequivocal approval of the
Committee for substantive appointment as Chief Officer in the Department of Finance and Economic
Planning.

Kipaa Jacob Lemasika - Lands, Physical Planning, Environment, Wildlife & Natural Resources

A candidate cast in his own ways and with an ebullient disposition bordering on latent arrogance, Mr.
Lemasika no doubt has the academic qualifications needed for any average engagement. However,
he was yet another case of want of experience. This could not have come out in a more probative
manner than in the lack of practical appreciation of issues relating to land matters in the county.
And because this docket has some of the most emotive concerns both locally and nationally, the
Committee is not convinced that this is the right candidate for the job. His youth could have certain
positive attributes, but the same poses the lack of practical experience that this docket no doubt

requires. Even though he has the necessary clearances, his nomination is not approved.

Leonard Leakey Ritei - Agriculture, Livestock & Tourism

This candidate has the very direct qualifications related to his nomination. Beyond this, he has
directly relevant experience having been an Agricultural Officer in the Ministry of Agriculture from
the year 2008 to date. He therefore is both qualified and experienced as required by the law. The next
positive attribute about the candidate was his intellectual acuity, amiable personality and ease with
which he handled the enquiries from the Committee. His being a youth also adds to his suitability for
inclusion in the team of Chief Officers, in a bid to achieve involvement of the youth as a governance
principle. The candidate also had all the statutory clearances. The Committee therefore approves his

nomination for appointment as Chief Officer in the docket of Agriculture, Livestock and Tourism.

Florence W. Waiganjo - Trade & Industrialization

The candidate, though not the most articulate, managed to convince the Committee on a few points.
Her academic qualifications and experience meet the cut. The Committee is optimistic that the
candidate will use her wide experience in marketing and customer care to harness useful contributions
to the county as a chief officer in the department she has been nominated to. Having met the statutory
clearances, the Committee, in a bid to strike a balance in the composition of the chief officers in the
county’s public service, approves the nomination but with a recommendation that upon assuming
office, the officer be capacity built the various areas of legal, constitutional and other public policy

areas relating to trade and industrialization.
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Ann Sadira Tobiko — Co-operatives & Enterprise Development

The candidate has the requisite academic qualifications. However, her experience is in no way related
to the docket to which she has been nominated. She indicated that she has had various jobs, the last
of which began on 5" November 2013. None of them has been in the co-operatives and enterprise

sector.

These were also concerns about the veracity of some disclosures in the vetting documents. The
Committee reckons that the candidate has showed great interest in serving the public having sought
to serve the Assembly earlier, and having attempted to seek a parliamentary seat in the County.
However, the Committee is not convinced that she can deliver in such a critical docket that even

necessitated the creation of the docket as an independent one from the Trade and Industry as another
chief officer.

The Committee has however noted the sustained interest the candidate has for public service in the
County. The Committee would therefore urge the County Public Service Board to consider her for
any other responsibility suitable for her qualifications and experience.

The Committee therefore declines to approve her nomination.

James Sankale - Education, Youth, Culture, Social Services & Sports

This candidate no doubt has the academic qualifications and experience in the relevant areas for
the docket to which his nomination relates. He has served in the county as well as in the National

Government in the areas comprising the docket.

The candidate however failed in one cardinal respect. He was evasive on critical questions about his
financial attributes. Variously, he came out as defensive and uncooperative to the Committee

on this score. Whereas the Committee is not in any way casting aspersions on the candidate, it is not
convinced why the candidate was not candid and forthright on this critical concern. Seeing that part
of the mandatory requirements for appointment to the relevant office is compliance with Chapter Six
of the Constitution (on leadership and integrity), this is a germane concern and cannot be overlooked.
The Committee appreciates that this candidate has positive attributes in his professional qualification
as well as experience. However, the Committee has not been assisted to desist from hesitating from
approving the candidate. The Committee therefore does not approve his nomination, and which is
hereby declined.

DETERMINATIONS: In summary, therefore, the Committee makes the following findings:
The nominations of the following nominees are approved for appointment to their respective

portfolios in the County Public Service:

Chief Officers:
1. John Mwaura Njoroge - Public Service & E-Government
2. Fridah Ntinyari Tait - Health Services
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3. Morris Kaaka Putita - Finance & Economic Planning
4. Leonard Leaky Ritei - Agriculture, Livestock & Tourism
5. Florence. Waiganjo - Trade & Industrialization

The nominations of the following nominees are not approved for appointment to the respective
proposed portfolios in the County Public Service:

1. Kennedy Ole Kerei - County Secretary

Sintiyio Roika Sampao- Water & Irrigation

Titus Simintei Koote- Roads, Public Works, Transport & Housing

Kirrinkol M. Tirike- Information, Gender & Citizen Participation

Kipaa Jacob Lemasika- Lands, Physical Planning, Environment, Wildlife & Natural Resources

Ann SadiraTobiko- Cooperatives & Enterprise Development

NS kR wN

James Sankale - Education, Youth, Culture, Social Services & Sports

Dated at Kajiado this 13™ day of February 2014. Signed: Hon. Johnson Osoi, Hon. Lengete Ole
Kamete, Hon. Justus Kiles Ole Ngossor, Hon. Daniel Kanchori, Hon. Lesalaon ole Seki, Hon.
Onesmus Ngogoyo, Hon. George Risa Sunkuiya, Hon. Doreen Beyo, Hon. Diana Mepukori, Hon.
Hosea Toshi.
With that Mr. Speaker I beg to move.

The Speaker: Thank you very much Hon. Kanchori, Member for Oloosirkon/Sholinke. Hon.
Members this being a substantive Motion, I will give an opportunity for the secondment of this

Motion. Hon. Diana Mepukori.

Hon. Diana Mepukori. Thank you Mr. Speaker. I am seconding the Motion and I want to

make a few remarks if you will allow me.

The Speaker: I will but before you make your remarks, Hon. Mepukori am not sure whether
you are rising for the first time in the Chambers. If that is the case because the chair does not
remember you rising before, I shall be asking you to make your maiden speech in this Hon. House
before you make your comments. Go ahead.

Hon. Diana Mepukori: Thank you Mr. Speaker. Am Diana Mepukori I am a Nominated
Member of Magadi North and am also a member of various committees in the Kajiado County

Assembly.

I want to say a few remarks and I want to say the committee has worked extra hard to get the
best candidate and I would urge our fellow colleagues and the public to appreciate the work of the
committee. Thank you.

The Speaker: Thank you very much Hon. Mepukori. Hon. Members the substantive Motion
having been seconded, I would like to put the Motion to debate. Hon....you know sometimes when

you do not catch the Speakers eye or you catch the eye but the name has disappeared... Hon. Lekanet.
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Hon. Charles Lekanet: Thank you Mr. Speaker Sir I rise to support the report of the
Appointment and vetting committee. As a member nominated by the TNA political party, to represent
the marginalized groups, this is the first time the report availing that my heart and my soul also am
saying the youth, the women, people who have really sweat for this day and for their academic

qualification being given an opportunity to serve in this county. It’s just the other

day that we saw a demonstration of women from this County. I think for now we will not see any
other and I expect majority of Hon. Members who are in this House who are women to congratulate
the committee and appreciate the best job done by the committee. Thank you.

The Speaker: Order Hon. Lekanet, there are no women in this Assembly, they are Hon.
Members of this Assembly. I protect you from apologizing for today but next time you refer to them

as Hon. Members not women. This Motion Hon. Members is open to debate. Hon. Kool.

Hon. Benjamin Kool: Thank you very much I will start by congratulating the Vetting
Committee for the good work they have done, the vetting of the people of Kajiado County. I arise
to support this Motion but with some amendments. Mr. Speaker Sir, I would like the Assembly to
approve all the names except for the candidate Kennedy Ole Kerei who did not attend the vetting
process. The reason for the amendment is because this is almost the second year since the start of
this parliament Mr. Speaker. Some of the activities and projects have not been done in our County.
This is due to the work of the chief officers who have not been recruited in our County. Mr. Speaker
if you see like the issue of land which has been suspended by the County we are lacking people who

can come up with policies or guidelines regarding land issues in our County.

If you also look at the docket of Education, it’s just the other day that we had a lot of problems, due
to the bursaries disbursement because there is a delay as they lack qualified people who can speed
up the work in this places.
Therefore, Mr. Speaker I urge this House to approve these names but with amendments. Thank you.
The Speaker: Thank you Hon. Kool. Hon. Kool you cannot support a Motion as it is and at the
same time asking for amendment. The Chair will allow you to move a substantive motion that will
be seeking to amend this report of vetting and appointments committee. So you will not be in order
to support and seek amendments. I will allow you to move a substantive Motion without notice to

amend the same. Take the floor and move the Motion.
Hon. Benjamin Kool: Thank you Mr. Speaker Sir, I beg to move a Motion of amendment:-

THAT the report of the Vetting and Appointments Committee, of 13th February, 2014 be

amended by including all the names in page 8 except for the name of Kennedy Ole Kerei.

The reason for this Motion is because of the policies we want to make in the County. I mentioned
about the Lands issue that has been suspended in the County due to no guideline on the same issue.
I urge this House to consider the approval of all the names because Mr. Speaker Sir we should also
look at the docket of education. We need to come up with some policies which will make the children
of this County benefit from the bursary. It’s just the other day we were reimbursing the bursaries in

our County and some of the children have not received this bursary. So we need staft, extra people
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who can help this County to come up with some policies which will help our County move forward.
With that Mr. Speaker I beg to move. Thank you very much.

The Speaker: Thank you Hon. Kool. I would like to open this Motion which has been
introduced to the floor of this Hon. House that all the names be included under paragraph (a) in page
8 except for the name of Kennedy Ole Kerei I would like to put it for secondment at this point and

time if any member would like to second this Motion before we proceed to debate.

Hon. Mercy Gathu go ahead.
Hon. Mercy Gathu seconded.

The Speaker: This Motion has been seconded by Hon. Mercy Gathu. For that reason I would
like to put this Motion for debate.

(Question of the Motion as amended proposed)
(Question of the Motion as amended put and negatived)

The Speaker: Hon. Members with that we continue with the substantive Motion by the Hon.

Kanchori. The Motion is open to debate.

(Question proposed)

The Speaker: Hon. Members there seems to be no further debate. I would like to put this
Motion to Vote.

(Question put and agreed to)

ADJOURNMENT

The Speaker: Hon. Members, there being no other business, this Sitting adjourns to Tuesday,
18" February, 2014 at 2:30 p.m.

The House rose at 4:10 p.m.




