Wednesday, 10" May, 2017 Kajiado County Assembly

REPUBLIC OF KENYA
KAJIADO COUNTY ASSEMBLY
THE HANSARD
Wednesday, 10" May, 2017
The House met at the Assembly Chamber at 2:30 p.m.
[The Temporary Deputy Speaker (Hon. Benjamin Kool) in the Chair]

PRAYERS

QUORUM
The Temporary Deputy Speaker (Hon. Kool): Welcome Honourable Members to this

afternoon session. We do not have a quorum so under Standing Order No. 31:-
(2) If there is not a quorum present when the Chair is taken at the time appointed for a sitting
of the County Assembly, immediately after the saying of the prayer, the Speaker shall order the
bell to be rung for ten minutes and if no quorum is present at expiration of the ten minutes, the
Speaker may direct that the bell be rung for a further five minutes and if there is still no quorum
present, the Speaker shall adjourn the County Assembly forthwith to the next Sitting.
I now order the bell to be rung for ten minutes.
(The quorum bell rung for ten minutes)
We may proceed on as we have quorum.
COMMUNICATION FROM THE CHAIR
BURSARY LIST
The Temporary Deputy Speaker (Hon. Kool): This is for the benefit of the Honourable
Members who were not here yesterday, they are kindly requested to forward their bursary lists to the
Education Office before the 1 ™ of this month to enable disbursement of the bursaries.

REDUCTION OF WARD DEVELOPMENT FUND

In the FY 2017/2018, Ksh.45 million was set aside for the projects. Honourable Members are
requested to visit the Budget Office to reduce this amount from Ksh. 45 million to Ksh. 35 million
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PAPERS LAID

REPORT OF THE SECTORAL COMMITTEE ON INFORMATION COMMUNICATION TECHNOLOGY ON THE
ANTI-FEMALE GENITAL MUTILATION POLICY

Hon. E. Sopiato: Mr. Speaker, on behalf of the Chair of the ICT Committee, I beg to Table the
Report of the Sectoral Committee on Information Technology on the Anti-Female Genital Mutilation
Policy.

(Hon. E. Sopiato laid the Report on the Table)

The Temporary Deputy Speaker (Hon. Kool): Thank you Hon. Sopiato for Tabling that
Report on behalf of the Chairman of the ICT Committee, the Hon. Timothy Sayiore. The Report is
now the property of this House.

The second report is by the Hon. Ngossor, Chair of the Public Accounts and Investments Committee.

REPORT OF THE SELECT COMMITTEE ON PUBLIC INVESTMENT AND ACCOUNTS COMMITTEE ON THE
MCA CAR LOAN AND MORTGAGE FUND AUDIT REPORT FOR FY 2014/2015

The Leader of Minority (Hon. Ngossor): Mr. Speaker, with all due respect, I beg to Table this
Report next week due to some critical errors that I have already noted in the report. You know very
well that since we went to the political party primaries, we did not have enough time to go through
this report, so I beg your indulgence to Table this report next week.

The Temporary Deputy Speaker (Hon. Kool): Permission granted, so we will move to the
next report.

(Tabling of Report deferred)

REPORT OF THE SECTORAL COMMITTEE ON INFORMATION COMMUNICATION TECHNOLOGY ON THE
CONSIDERATION OF THE KAJIADO COUNTY GENDER MAINSTREAMING POLICY

Hon. E. Sopiato: Mr. Speaker, on behalf of the Hon. Sayiore, I beg to table the Report of the
Sectoral Committee on Information Communication Technology on the consideration of the Kajiado

County Gender Mainstreaming Policy.
(Hon. E. Sopiato Tabled the Report)
The Temporary Deputy Speaker (Hon. Kool): Thank you Hon. Sopiato for Tabling that Report

on behalf of the Chairman of the Committee. The Report is now the property of this Honourable
House.
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REPORT OF THE SECTORAL COMMITTEE ON AGRICULTURE, LIVESTOCK AND FISHERIES ON THE
ADMINISTRATION OF FOOT AND MOUTH DISEASE VACCINE

Hon. Wanyoike: Mr. Speaker, I beg to table the Report of the Sectoral Committee on
Agriculture, Livestock and Fisheries on the administration of foot and mouth disease vaccine—an
oversight visit to Kajiado Central, South and East Sub-Counties.

(Hon. Wanyoike Tabled the Report)

MOTIONS

The Temporary Deputy Speaker (Hon. Kool): Honourable Members, we have two Motions.
The first one is by Hon. Wanyoike.
VARIATION OF FUNDS FOR DEVELOPMENT PROJECTS IN NKAIMURUNYA WARD

Hon. Wanyoike: Mr. Speaker, [ wish to move a Motion:-
AWARE, that in the development plan for Nkaimurunya Ward for FY 2015/2016; Ksh.
2 million was set aside for building of a septic tank, soak pit and other works at Rongai
Health Centre within the said Ward.

However, aware that it was established that Rongai Health Centre has in place a septic
tank and, therefore, logically the project was meant for Gataka Dispensary within the
said Ward which is a new Health facility.

Further aware that the County Executive in implementing the said projects did so at the

new facility, that is, at Gataka Dispensary and that the same is now complete.

I, therefore, wish to move a Motion:-

THAT, the County Assembly resolves that the development projects, namely building of
a septic tank, soak pit and other works be varied by moving and amending the requisite
documentation to apply the same description of works (septic tank, soak pit and other

work) at Gataka Dispensary within the same Ward.

Mr. Speaker, before I move this Motion, I want to make some clarifications. According to the Budget
of the FY 2015/2016, my ward was allocated Ksh. 2 million for building a septic tank in the new
facility but in the budget we did not allocate that money to the new facility because it was allocated
to the old facility which has a septic tank. The County Executive took the money and allocated it
to the new facility but in the document it was to be allocated to the old facility. We have completed
everything in the new facility but the problem is that we need the contractor who built the septic tank
at the new facility to be paid and the money allocated to the old facility to be allocated to the new
facility.

I humbly request the Honourable Members to pass this Motion. I beg to move.
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Hon. Wanjiku seconded.

The Temporary Deputy Speaker (Hon. Kool): The Motion is now open for debate. Hon.
Seki, the floor is yours

Mhe. Seki: Bw. Spika, nasimama kumuunga Mhe. Wanyoike mkono kwa sababu yabainika
ya kwamba wadi ni yake na ameweza kuangalia na akaona ya kwamba ni wapi panastahili. Pengine
kuna tatizo kwa sababu hapo awali wale watu wa Executive hawangefaa kuweka kwa ile site ambayo
si Mheshimiwa alipropose. Lakini kwa sababu imefanyika na amekubali nayo, ninamuunga mkono
iendelee ili wananchi waweze kufanyiwa kazi kwa ofisi.

Hon. Gathu: Mr. Speaker, I rise to support this Motion but I need some clarifications. If you
can remember in the recent past, the members of this Assembly have been demanding for a backup
from the area residents to see whether the allocation of funds to other projects is from the residents
through the MCA or it is someone’s idea. I do remember those Motions that had had list of people
from the wards saying we need these funds to be allocated to this projects.

The Temporary Deputy Speaker (Hon. Kool): Thank you very much Hon. Mercy. The Hon.
Wanyoike, what Hon. Mercy is saying is that there should be a list of members of the said ward
proposing for the funds to be transferred from the said project to the other project. So Hon. Wanyoike,
do you have the list of the members?

Hon. Wanyoike: Asante Bwana Spika.

(Hon Ngossor stood in his place)

The Temporary Deputy Speaker (Hon. Kool): What is it Hon. Ngossor?

The Minority Leader (Hon. Ngossor): Mr. Speaker, I was supporting Hon. Wanyoike on
this Motion and I wanted to do some clarifications that maybe the Honourable Member who has
just spoken was not aware of. What the Hon. Wanyoike is asking is that the construction of the said
septic tank has already been done but on paper the indications are different so we do not require
any list. What we need to do as a House is to rectify the mistake the Executive did on paper but
the construction of the septic tank is already finished and the contractor cannot be paid without
specifically indicating on paper where the work was done. The said contractor has done his work and
needs to be paid as fast as possible considering that people have no money. We should not waste a lot
of time with this because it is a very straight forward thing.

The Temporary Deputy Speaker (Hon. Kool): Hon. Mercy take the floo .

Hon. Gathu: Mr. Speaker, I want to tell the Honourable Member of Ewuaso Kedong that by
all means necessary, I have the right to ask for clarifi ation. I did not know that he already knew that
the construction had already been done and all that was remaining was paper work.

The Temporary Deputy Speaker (Hon. Kool): I am going to protect you, that you have the
right to ask for the clarification but are you satisfied with the clarificati

Hon. Gathu: The said member is telling us that the construction has already been done and so
the contractor is waiting for payment and I have no objection.

(Hon. Ngossor stood on a point of Order)
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The Minority Leader (Hon. Ngossor): Mr. Speaker, I hope that you will guide the Honourable
Member properly because I am not the one who said so, it is the Hon. Wanyoike who moved the
Motion and I am just supporting what he Tabled but it is the right of any member to get clarification,
but it is also good to get the points clear.

The Temporary Deputy Speaker (Hon. Kool): Thank you Hon. Ngossor, your point is noted

and also Hon. Mercy is satisfied with the clarifications The Motion itself is self-explanatory.

(Question put and agreed to)

PUBLIC PETITION FOR AMENDMENT OF THE PROPOSED MATHARE SOCIAL HALL PROJECT

Hon Pere: Mr. Speaker, I wish to move a Motion:-

THAT, this Honourable Assembly adopts a report of the Sectoral Committee on Public Works,
Roads, Transport and Energy on Public Petition for amendment of the proposed Mathare
Social Hall project for FY 2016/2017 by Ngong Slum Residents Association.

Mr. Speaker, a Petition was brought to this Assembly by the said organisation and the Committee on
Public Works was mandated to go and investigate the same Petition. The committee undertook the
exercise from 30" August, 2016 and it came up with a document which is bulky and if you allow, I

will go through it.

Mr. Speaker, if you allow, I will go to the findings and observations of the committee because the

document is quite bulky. The committee found out that:-

(1)  There is a parcel of land in Mathare.

(i)  The petitioner introduced himself as Mpinga Maendeleo (public opposer).

(ii1)) The public confirmed that they were well represented in the budget public participation meeting
at PEC House by the Executive and by the Assembly in the same venue.

(iv) One of the petitioners, Mr. Joseph Kingori, also confirmed that he was present in the PEC
House and affirmed that the majority had their way. Mr. Kingori was one of the presenters as
indicated on the list of priorities.

(v)  The social hall is for Ngong Ward residents and not for Mathare area residents only.

(vi) The social hall will help the residents of Ngong save the expense of hiring other social places
for their meeting as well as earning them income when the hall is hired.

(vii) The alleged Slum Residents Association has no list of members and the residents present said
they are not members.

(viii) Mathare area has a development management committee which owns the small iron sheet
office in the same piece of land proposed for the social hall

(ix) There is already a public borehole operating in the same site which was installed by one of the
petitioners, Mr. Felix Kariuki, who was an elected councillor from 2007 to 2013 and the same

Mr. Kariuki was among the petitioners.
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(x) There is a chief’s office proposed by the area Member of the National Assembly to be built in
the same site and the petitioners have no issues with it.

(xi) The petitioners want the iron sheet office renovated and equipped with Ksh. 1 million yet it is
in the land they are petitioning not to be used to build the social hall.

(xi1) The allegation of children attending the PEC House budget public participation could not be
proven by the petitioners.

(xiii) The awareness of meetings is done by the County but realistically, not everyone can attend.

(xiv) The proposed use of the funds by the petitioners for renovations and table banking is
unconstitutional.

(xv) When visiting the area, the petitioners changed their proposals from what was on their petition
and did not defend their original proposal.

(xvi) One of the petitioners, Mr. Joseph Ndirangu, was one of the presenters of the proposals as
shown by a copy attached herein.

(xvii) There are minutes attached herein of the defunct County Council of Olkejuado dated 25"
February, 2011 at the Council Chamber at 10:00 a.m. which revoked through the Full Council
the title deed of the land to go back to the County Council which is now the County Government.

(xviii)The petitioners were unable to prove that the land is in any dispute.

Mr. Speaker, the following are the committee’s recommendations:-

1. The development funds cannot be used as revolving funds.

2. Revolving funds has its budget and currently the County Government is issuing applications
through the ward administrator’s office. Youth, women and people with disability are
encouraged to apply.

3. Government funds cannot be used to equip and renovate temporary structures.

4. The County Government should continue implementing the project since there is proof of

public participation, prioritisation of the project by residents and the land has no dispute.

Mr. Speaker, in conclusion, the committee observed there was pure malice in the Petition since the
petitioners had no valid reason to stop the project in their allegations and simply worked to gain
political mileage.

Mr. Speaker, it took the committee a lot of time to peruse the Petition and it further investigated
different people in that area. I do commend and congratulate one of the petitioners who happens
to be a former councillor for having the records of the defunct County Council and issuing us with
some documents that we needed. The same area which the petitioner was claiming is not public land,
he came publicly and declared that when he was a councillor. He was the one fighting for it to be
a public utility land. The committee noted that there was malice concerning the same and he had a
hidden agenda. Nobody knew the membership of the said organisation in that village and that made
the committee to conclude that whatever the petitioner had was malice and total abuse of the law. He

was also not respectful to the people of Ngong.
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Mr. Speaker, I request this Honourable House to adopt this report and move on with their
recommendations and the conclusion of the committee so that in future, when people bring a Petition,
they clearly indicate their intentions before they present it to this Honourable Assembly. With that, I
beg to move and I wish to ask the Hon. Seki to second.

Hon. Seki seconded.

The Temporary Deputy Speaker (Hon. Kool): The Motion moved by Hon. Pere and seconded
by Hon. Lesalaon Seki is now open for debate.

Hon. Pariken: Mr. Speaker, I also rise to acknowledge the report. I was part of the team and
we did a good work. I cannot pour cold water on the Petitioner because they had confidence with
this House and their feelings have been brought to the floor of this House although they do not hold
any water. The committee went through the Petition, we went to the Society and interviewed them
but according to the findings and recommendations, there was nothing more than that. I urge other
petitioners to peruse their Petitions before they bring them to the floor of the House because the floor
is not to be misused to attain political mileage as the way I saw with the team. I fully support and I
congratulate the committee for the good work done.

The Temporary Deputy Speaker (Hon. Kool): Thank you very much Hon. Pariken for

supporting this Motion. Honourable Members, I will now put the Motion to question.

(Question put and agreed to)

ADJOURNMENT

The Temporary Deputy Speaker (Hon. Kool): Honourable members, there being no other
business, we have come to end of this session. The House stands adjourned to the next Sitting
tomorrow Thursday, 11" May, 2017 at 2:30 p.m.

The House rose at 3:35 p.m.




