Kajiado County Assembly

REPUBLIC OF KENYA
KAJIADO COUNTY ASSEMBLY
THE HANSARD
Tuesday, 10® November, 2015

The House met at the Assembly Chamber at 2:30 p.m.

[The Temporary Deputy Speaker (Hon. Elizabeth Sopiato) in the Chair]

PRAYERS
COMMUNICATION FROM THE CHAIR

The Temporary Deputy Speaker (Hon. E. Sopiato): Welcome Honorable Members to this

afternoon’s session. We have several communications to make this afternoon.

THE FINANCE BILL

The Finance Bill was sent back to the Governor with a memorandum and from the observations; it
amounts to new amendments which ought to have been done at the Committee of the Whole House
during the Second Reading. Therefore, I direct that the memorandum goes back to the Committee of

Finance to make the observations and bring back the report in a week.

BILLS BEFORE COMMITTEES

The second communication is that there are Bills before the Assembly but because of financial
constraints, we ask that Bills before Committees to have public participation conducted through
a memorandum, advertisement or the County Assembly’s website. The Committees which have
exhausted their money or which have low allocation to carry out public participation through the

advertisement and the memorandum.

FINANCE BILL MEMORANDUM

The other communication is that the Office of the Clerk is in receipt of a memorandum on the
Kajiado County Finance Bill which was forwarded and we wish to rule as follows:-

That the memorandum is hereby submitted to the relevant Committee under Section 24(3)
of the County Government Act. The Committee may look into the memorandum as if there are new

proposed amendments from the Honorable Governor. The Committee should also ensure that the




Tuesday, 10" November, 2015 Kajiado County Assembly

record is amended with the true position, that is, that the errors and omissions are not attributable to
the Assembly.
MOTIONS

REPORT OF THE SECTORAL COMMITTEE ON LANDS, PHYSICAL PLANNING AND NATURAL
RESOURCES ON THE KAJIADO COUNTY SAND HARVESTING POLICY GUIDELINES DRAFT

Hon. Mutunkei: Madam Speaker, I rise to move:-

THAT, this Honorable Assembly adopts the report of the Sectoral Committee on Lands,
Physical Planning, Natural Resources, Housing, Environment and Partnership on the Kajiado

County Sand Harvesting Policy and Guidelines Draft.

Madam Speaker, this report was brought to the House about two weeks ago and I hope that the
Honorable Members have the copies and they have gone through the report so I would just like to

read the recommendations of the Committee.

In considering the policy framework, the Committee thoroughly scrutinized the draft policy and
came up with the following recommendations for inclusion;

1.  THAT on part III Clause (d) where it says that Members of the Sand Harvesting Policy
Committee shall be appointed by the County Executive Committee Member for the time
being in charge of Environment within the County be inserted the words, “subject to
approval by the Sectoral Committee of the County Assembly.”

2. THAT as part of the regulatory considerations sand dams be built in sand harvesting sites.
THAT a provision be made within the Policy to include sand buyers on the list of
stakeholders.

With that, I beg to move.

Hon. Lekanet seconded.

The Temporary Deputy Speaker (Hon. E. Sopiato): Honorable Members the Motion by the
Hon. Mutunkei is open for debate.

Hon. Lekanet: Madam Speaker, I rise to support this Motion by the Hon. Mutunkei, our able
Chairman. The Committee looked at all the required measures needed when dealing with this Policy
like the issue of the working environment of the people who deal with that kind of business. We have
also set up several committees within that structure to make sure that the issue of kids leaving school
to get into the business of sand harvesting and the abuse of the employees by the people who are in
charge have been looked into in this policy. We shall also make sure that as a committee, the natural
resource we have which is sand will not be used in a way that it will have some environmental impact

on the local community or the people who depend on that.

Madam Speaker, I support this Motion.
The Temporary Deputy Speaker (Hon. E. Sopiato): It seems we do not have...the Hon.
Ngogoyo, the floor is yours.

Hon. Ngogoyo: Madam Speaker, looking at some Honorable Members, I notice that it is the
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members of the Lands Committee who have read this document very well. While I do not mean to
oppose anything, I would request the Chair if she can invoke Standing Order No. 50 to just vote on
this issue tomorrow or the day after tomorrow because some of us have not read this document before
this House. I do not need to interrupt the work of the committee but the Hon. Mutunkei is aware that
we have been away from this House for the last two weeks and so we have not had the opportunity
to see the document. I believe it is well intentioned but it is only that I have not read the paper and
the Hon. Kool is also telling me that he has also not read it. The Hon. Sayianka is also the same, he

is from a serious sand harvesting area---

The Temporary Deputy Speaker (Hon. E. Sopiato): The Hon. Ngogoyo, let them talk for

themselves.

Hon. Ngogoyo: The Hon. Toshi, we have agreed with them and even the Hon. Sinkeet cannot
contribute because he is not aware. Madam Speaker, we just want to read it and then vote tomorrow.

That is all I am saying.
The Temporary Deputy Speaker (Hon. E. Sopiato): Thank you the Hon. Ngogoyo. Hon.

Kool, please proceed.

Hon. Kool: Madam Speaker I am not a member of this committee but this document was
presented to this House two weeks before we went for a short recess so the Hon. Ngogoyo cannot tell
us that this document was not Tabled in this House. We will go by your ruling whether you will allow
for another one week but the fact remains that the Hon. Ngogoyo was not in but those of us who were
there went through the report. I propose that we pass this Motion and I urge my fellow Honorable

Members to support it because it was Tabled and we went through it.

The Temporary Deputy Speaker (Hon. E. Sopiato): Thank you the Hon. Kool. Hon. Kanchori,

are you talking about the Motion or...

Hon. Kanchori: Madam Speaker, I arise to contribute to the Motion but before I do so, |
want to seek clarification from the Hon. Mutunkei. With the magnitude of this Policy vis a vis the
recommendations of the Committee, leaves a lot to be desired because they have just issued three
recommendations and the first recommendation is what I seek clarification on. It says that members
of the Sand Harvesting Policy Committee shall be appointed by the County Executive Committee
Member. I do not know of a Policy Committee and how it is enshrined because if this is just a Policy,
what is the work of this Committee and are they being paid from the taxpayers coffers? It also says
that they are subject to approval by the Sectoral Committee of the County Assembly, which sectoral
committee? Legally, this one is out of tune so I need to ask for clarification from the Hon. Mutunkei
on what is this Sand Harvesting Policy Committee because we do not want the Executive to be
heaping up many committees while a Policy is supposed to originate from the Executive and not
from a Policy Committee.

Madam Speaker that is the clarification I seek before I decide which side of the vote I fall.

The Temporary Deputy Speaker (Hon. E. Sopiato): The Hon. Ngogoyo was complaining

that you have not read the document but I can see that members are ready to contribute so we will

continue with the Motion.
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Hon. Sayianka: Madam Speaker, I was to agree with the Hon. Ngogoyo that we needed to
be given time to go through this document but it is very important for me to echo some issues that
are within the Policy. These Lorries that fetch sand from people’s land destruct the land and this
document should safeguard those farmers. I want to seek direction from the Chair to show the House
why these people are being protected because these people destroy places when going to the river so
I was just trying to seek clarity from the Chair why those farmers are being protected.

The Temporary Deputy Speaker (Hon. E. Sopiato): Thank you the Hon. Sayianka. I will give
the floor to the Hon. Sinkeet and then he will clarify later.

Hon. Sinkeet: Madam Speaker, the Hon. Kanchori has pointed out a very glaring issue on this
Policy. I also seek that the Hon. Mover of this Motion clarifies to this House which committee is this
called the Policy Committee? It is also important that he explains to this House which Committee this
is called a Sectoral Committee of the County Assembly. This is a fundamental issue on this Policy
that even if we continue contributing on it, without the clarification on this one then I am not seeing

us heading anywhere.

The Temporary Deputy Speaker (Hon. E. Sopiato): Thank you the Hon. Sinkeet. The Hon.

Mutunkei can you please clarify and give a response?

Hon. Kanchori: Madam Speaker, I wish to add some more points for clarification with your

permission.
The Temporary Deputy Speaker (Hon. E. Sopiato): Continue.

Hon. Kanchori: Madam Speaker, I also note with great concern that on page 6, the last
paragraph, the second last sentence says; “upon receipt the County Government subjected the policy
to a validation process that culminated into the final approved Kajiado County Sand Harvesting
Policy and Guidelines.” Madam Speaker, here they are talking of a final approved Kajiado County
Sand Harvesting and Guidelines and I do not understand why it is still here while it is already
approved. The first page of the Policy talks of a Policy and Guidelines Draft while the document is
talking about a final approved Kajiado County Sand Harvesting and Guidelines.

Hon. Mutunkei: Madam Speaker, I do not think we should have a trend whereby if some
members have not read the report, we defer the report to another day. It is only one month remaining
before we go for our recess and we have not passed many Bills. I think what we can do is that I
request that those Honorable Members who have read the report contribute to it and those who have
not read, I do not think tomorrow is a better day for them to read it if at all they have not read it for
the past two weeks. Going to the report and the recommendations of the Committee that is why I
am saying that some Honorable Members did not read the whole contents of the report, that is just
a recommendation. The whole report is good and that is what the committee felt should be effected

according to our recommendations.

I want to refer to page 16 about the governance of the report. If you read the whole page, you can
realize what the Hon. Sayianka was saying that the issue of sand harvesting in Kajiado County,

you know that is the only resource we have in the County. Page 16 outlines the guidelines and
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the measures that the County will put in place to ensure that what we have as a County is safely
guarded and also those who are doing the same as brokers. That is why we are saying those are the
committees that we want to form as a County so that everybody feels that he is part and parcel of
this County stakeholders included. I wish the Honorable Members could have got the time to read
through the whole document because I think that this is a good policy that needs to be passed so that
we can generate revenue as a County.

The Temporary Deputy Speaker (Hon. E. Sopiato): Hon. Mutunkei, there was a problem
with page 2 of the committee’s recommendation so maybe you can give a response to that. It was
by the Hon. Kanchori and the Hon. Sinkeet. I can see the Hon. Lekanet who is also a member of the

same committee and he wants to give response to the queries.

Hon. Lekanet: Madam Speaker, with the permission of my able Chairman, I would first like
to answer the query of the Hon. Kanchori on page 6. The Honorable Member should not just read a
single line because we are talking of a sand harvesting policy formulation process. The last column
the Hon. Kanchori is raising is, and Madam Speaker [ would like to read it is;

The final outcome was handed over to a technical team selected by the County Executive who
finalized the draft which was endorsed by sector stakeholders and presented to the County
Assembly of Kajiado Committee on Lands. Upon receipt, the County Assembly subjected the
Policy to a validation process that culminated into the final approved Kajiado County Sand

Harvesting Policy and Guidelines.

Madam Speaker, what we are talking about here is a process that this document went through before
it arrived to this House. The approval is what we are seeking today as the Lands Committee. We do
not have any other Assembly and today is when are seeking for the approval so as a learned lawyer

I expected him to understand that.

Madam Speaker, I would also wish to answer the query on page 2. When the Executive or the
Assembly approves any document, the CEC in charge of the relevant department has the powers to
appoint the oversight committee be it in the Sub County level, the ward level or in any other level.
We are talking of a committee to oversee this policy in the sub county or in the ward level and the
committee is specifically the Committee on Lands because we do not know of any other committee
which in charge of environment. I think I have answered that.

The Temporary Deputy Speaker (Hon. E. Sopiato): Thank you the Hon. Lekanet. Hon.

Kanchori you have the floor.

Hon. Kanchori: Madam Speaker, I am even more confused because to assure the Hon.
Mutunkei, I have read this Policy and that is why [ am raising very specific issues. The Hon. Mutunkei
was just giving a blanket statement on the clarification while I asked a very specific question. Here he
is talking about sand harvesting policy committee which shall be appointed by the County Executive
Committee Member for the time being in charge of Environment. This is what we are asking about
this Policy. What the Hon. Lekanet is saying and what the Hon. Mutunkei is saying are two worlds

apart because there is nowhere in law where we have a policy committee. He should state to us in
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which part of the law we have a Land Policy Committee and how is it going to be funded. For the
Hon. Mutunkei to say that sand is the only resource in this County is even more misleading. To refer
to the Hon. Lekanet, I think he does not understand semantics because it says, the final approved.
Approved is past tense, it means something that has already happened and he is contradicting himself
when he says that there is no other Assembly and this is the time this policy is arriving when the
policy itself states that culminated into the final approved Kajiado County Sand Harvesting Policy.

Do we have another kangaroo County Assembly?

Madam Speaker, with that, [ want to oppose this Motion and ask this committee to go and clarify
these issues because even if we are in a hurry to go for recess, we cannot just rubberstamp documents
for the sake of appearing that we are working.

The Temporary Deputy Speaker (Hon. E. Sopiato): The Hon. Mutunkei are you giving a

response or are you clarifying.

Hon. Mutunkei: Madam Speaker, I want to clarify about the recommendation of the Committee.
I think the Honorable Member can well understand that on part 3(d), [ wish he can refer to (d) where
it says that members of the Sand Harvesting Policy Committee shall be appointed by the County
Executive Committee Member for the time being in charge of Environment within the County. The
committee went ahead and said that words, “subject to approval by the Sectoral Committee of the
County Assembly” should be inserted. I think that is where we are not understanding one another.
What the Executive wrote is not bad but we went ahead as a Committee and said the words, “subject

to approval by the Sectoral Committee on Lands” should be inserted to that clause (d).

Madam Speaker, part two says that as part of the regulatory considerations sand dams. ..you know that
the policy is a guideline where sand harvesting is taking place. We know for example in Mashuuru
where major sand harvesting is being done, we as a committee said that sand dams should be built
to discourage environmental degradation. We also recommended that a provision be made within the
policy to include sand buyers. We will not go anywhere as a County without coming together with
stakeholders and the business players. Those are the recommendations we did as a committee that
need to be included in this policy so that whatever we want to do will not be opposed by anybody
else. That is what I am saying and those are the recommendations we did. It is not just---

The Temporary Deputy Speaker (Hon. E. Sopiato): Hon. Mutunkei, is sand the only resource
we have in Kajiado?

Hon. Mutunkei: Madam Speaker, I think the Honorable Members are trying to quote me
wrongly but I have said it is the major resource that we have in this County.

The Temporary Deputy Speaker (Hon E. Sopiato): Thank you the Hon. Mutunkei for the
clarifications. Although the Hon. Kanchori has already opposed this Motion, I do not know whether

you will change your mind but if you are...

Hon. Kanchori: Madam Speaker, I respect the Hon. Mutunkei because he has clarified by

saying---
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Hon. Sayianka: Madam Speaker, I do not want to contradict the honorable member but when
you request the Hon. Kanchori to change his mind, then you are lobbying this Motion to be approved

by this Assembly and I think you will not be---

The Temporary Deputy Speaker (Hon. E. Sopiato): The Hon. Sayianka, I am not lobbying.
I have the right because he had opposed but the Hon. Mutunkei clarified so I am not lobbying. The

Hon. Kanchori, you have contributed a lot to this Motion so just give your final...

Hon. Kanchori: Madam Speaker, Standing Order No.1 says that the Speaker is always right
and maybe the Hon. Sayianka needs to refer to that.

Madam Speaker, the Hon. Mutunkei has referred us to page 26 part 3(d) that members of the Sand
Harvesting Committee shall be appointed by the County Executive Member for the time being in
charge of environment within the County. That is very clear but in their recommendations in page 2,
they are talking about the Sand Harvesting Policy Committee; these are two different things and he
has even confused me more. I still stand my ground Madam Speaker.

The Temporary Deputy Speaker (Hon. E. Sopiato): Thank you the Hon. Kanchori. The Hon.

Tipape, the floor is yours.

Hon. Tipape: Madam Speaker, mine is first and foremost to thank the Committee for preparing
this kind of policy and the regulations thereof. This is an issue that is timely and we would want to
have received these things well in advance, so that by the time they are bringing it we will appreciate
it. It will go down to streamline some of the issues that have been affecting our people and some
of the management that we would want instilled in our County. If you look at the Policy and the
Regulations, they are very elaborate on some of the issues that will culminate to its implementation.
Besides the fact that I commended them for a good work done and for supporting this Motion, in the
same length, I wish to seek two clarifications from the committee. When you look at page 17, they
are referring to a Sand Harvesting Body. We need to understand what they have in mind because
we need to know whether there will be financial implications in coming up with such a body. Is it a
parastatal formation for example, because in many other cases they are referring to a committee but
here they are referring to a sand harvesting body? We need more clarification so that we can then be

able to understand this.

Another clarification that I seek to understand from them is that when they talk of sand, they are asking
for a formation of a sand harvesting committee and in another case on page 27, they are referring to
an Environment Committee. I was just wondering whether in the areas where sand is harvested, don’t
we also not require for the environment to be taken care of or is it just the business of getting the sand
and leaving the environment? I thought the committee should be Sand/Environment Committee so
that even as they take the sand, they should also go back and take care of the environment. If that is
taken care of by a committee in the County for example, I think that will not be timely so I seek those
two clarifications but I support the recommendations.

The Temporary Deputy Speaker (Hon. E. Sopiato): Thank you the Hon. Tipape. The Hon.
Ngogoyo the floor is yours.
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Hon. Ngogoyo: Madam Speaker, I wish to remind the Hon. Mutunkei that we are very happy
with the job he has done. Personally, I am happy with the job he has done and any question related
to this is not an issue of the committee neither is it an issue of the Chair. Why I raised the issue is
because when this Bill came it had a lot of interest and you remember there was a time we had many
issues with land that affected some places we come from. Apart from the issue of sand harvesting
as it is, there were other issues that were coming in even the management of roads where this sand
harvesting is done, some of the sand harvesting areas are privately owned, access to those particular
lands that were used and those were the issues that were bringing many queries. In Ukambani, the
issue of sand harvesting has led to the deaths of people in Makueni to be particular. When this issue
came in Bunge on 21*, we are now debating it and it is not an issue of opposing the recommendations

of the committee---

The Temporary Deputy Speaker (Hon. E. Sopiato): Hon. Ngogoyo, can you use one language?
Bunge is Kiswahili.

Hon. Ngogoyo: Madam Speaker, Bunge is Swabhili for Parliament...
The Temporary Deputy Speaker (Hon. E. Sopiato): Yes, but you are speaking in English.

Speak one language, you either speak in English or Kiswahili.

Hon. Ngogoyo: Madam Speaker, I am guided. My concern to the Chair of the Committee is
that in the drafting of this Policy which should pave the way for the Bill, there were issues that I did
not think were catered for that were part of the problem. Part of the problem was, the roads that lead
to some of the places where sand harvesting is done, when the County was collecting revenue which
in some places were privately owned is not captured in this particular Bill in the sense that it should

have guided from now henceforth what the County should be doing in terms of maintenance of roads.

To conclude, it is important that when we approve a policy such as this one like the Hon. Sinkeet
mentioned, in as much as we want to show that we have approved many polices, let us approve
policies with the consent of even the stakeholders; I mean the people who collect the sand and the
people in whose land sand is being harvested. The Bill can come after three or four years and you

know the kind of County Executive we have.

Most of the Government Bills that we have come in slowly and they are not able to guide. There is
also a guide draft of how the issues of money are going to be managed which is annexed at the back
of this thing and they have said how they want to collect revenue which again has other implications
even to the Finance Bill and the Rating Bill which is before the floor of this House. I do not oppose the
Motion but I would ask the Hon. Mutunkei that is important for us as Honorable Members because
your recommendations have come in before the policy was Tabled but your recommendations have
come in today to be attached as we approved. If we would have had more input on this it would
be good and I do not oppose. The work you have done is good but we would have been in a better
position to defend. My issue is, if we could postpone this, we vote tomorrow in the afternoon so that
we can check on one or two issues because this has a lot of implications and you do not pass a law in

a hurry because we are going on recess.
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The Temporary Deputy Speaker (Hon. E. Sopiato): Thank you the Hon. Ngogoyo. The Hon.
Mutunkei please give the clarifications.

Hon. Mutunkei: Madam Speaker, since the Honorable Member is using a very polite language,
this is a document for the whole County; it is not a committee’s document, I wish to read page 16
for the Honorable Member to understand. I think we should read the guidance of the policy which is
what the Honorable Member is trying to complain about. Let me just read one clause that says; carry
out strategic environment assessment for all sand harvesting activities in the County. If you go down
it says, close all unsustainable sites and ensure closure notices are displayed prominently in strategic

places.

On the issue of roads, it reads; regulate sand transportation routes to minimize damage of roads by
those people transporting sand which will also help in easy enforcement of other regulations like

payment of charges, control of transportation hours and overloading.

Madam Speaker, if the whole Assembly agrees that we postpone to tomorrow, as the Chairman of the
committee I do not wish to have a policy that will have implications afterwards as the Hon. Ngogoyo
was saying. If the committee of the Assembly requests to postpone the same to tomorrow, then I do
not see that as a problem. What I know is that this policy is a good policy that caters for everything
within the County but I cannot oppose what the Honorable Members are saying because what [ know
is that maybe they have not passed through---

The Temporary Deputy Speaker (Hon. E. Sopiato): The Hon. Mutunkei you will not make
that ruling because this report was tabled on 21% October so I expected all the Honorable Members
to have read the report. It seems some of the Members read the report but some Members did not
bother to read the report. Hon Mutunkei, are you making a request to defer the motion to tomorrow

as the Chairman?
Hon. Mutunkei: No, let us pass it as it is

The Temporary Deputy Speaker (Hon. E. Sopiato): Thank you the Hon. Mutunkei. The Hon.
Ngogoyo, what is it again?

(The Hon. Lekanet stood in his place)

The Temporary Deputy Speaker (Hon. E. Sopiato): What is your point of order the Hon.
Lekanet?

Hon. Lekanet: Madam Speaker the Hon. Chief Whip is not telling us whether he has a problem
with this policy. The Hon. Chief Whip is complaining about not getting enough time to read the
document and this is not the first time we are seeing senior members of this House failing to read

documents only to try and drag us back for them to get time so I oppose that.

Hon. Ngogoyo: Madam Speaker mine is very short. One is that this---
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The Temporary Deputy Speaker (Hon. E. Sopiato): The Hon. Ngogoyo, I did not give you

permission to talk. You had your time.

Hon. Ngogoyo: Madam Speaker mine is very brief. The report that we have was Tabled on
21 but the recommendations that we have are the recommendations of the committee. They brought
in the policy then they later annexed the recommendations. Recommendations can keep changing
and we are not saying they have done the wrong job. All we are saying is, let us be inclusive, it is
only in this House that we can do this. We cannot do this to the Minister; we can only do this to the

Chairman. The Chairman has no problem.

The Temporary Deputy Speaker (Hon. E. Sopiato): He does not have a problem but it seems
you are the only one who has not read this document so please let us just move on. If we defer it to

tomorrow, I do not think you will even be able to read the document again.

The Minority Leader (Hon. Ngossor): Madam Speaker, there are a few members of this
House who seem to be misbehaving. I request that you take action so that the Hon. Ngogoyo and the

Deputy Speaker must respect your rulings

Madam Speaker, I rise to support this Motion and if the Hon. Ngogoyo has not read this document or
policy, a few hours to tomorrow will not make his mind work properly than today. If it happens that
he was...I am not discussing Hon. Ngogoyo but I am discussing his sentiments.

The Temporary Deputy Speaker (Hon. E. Sopiato): The Hon. Ngogoyo, can you please keep

quite. The Hon. Ngossor is on the floor.

The Minority Leader (Hon. Ngossor): Madam Speaker, although we have some few
terminologies that are confusing us, the policy is a very nice one. I want to urge the House not to
postpone this policy, let us pass it as it is and if there is anything else that is required to be done; these
policy committees that are there will review what needs to be reviewed. We cannot even review it
overnight so that in the afternoon we will be having another document. I believe the committee had
done a good job and if the Hon. Ngogoyo has more issues he needs to put more input, then he can do

that to the relevant committee he said.

The Temporary Deputy Speaker (Hon. E. Sopiato): The Hon. Ngossor, just talk about the
Motion and leave the Hon. Ngogoyo alone. It is like you are now discussing Hon. Ngogoyo and not

discussing the motion.

The Minority Leader (Hon. Ngossor): Madam Speaker I am not discussing the Hon Ngogoyo.
What I am doing is that I am just referring to his sentiments. Another opposer to this motion is
misbehaving; the Hon. Kanchori who happens to be a senior lawyer in this House is actually doing
what an Honorable Member should not do. He is putting off the mic and it happens that these two
opposers are not reading the Standing Orders on the line of contributions. I urge the rest of the
members that we vote and pass this Motion as it is. Let us consider time, we cannot just postpone
something because of small mistakes like a comment, so I urge the whole House that we pass this

document as it is.
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The Temporary Deputy Speaker (Hon. E. Sopiato): Thank you the Hon. Ngossor. The Hon.
Toshi, the floor is yours.

Hon. Toshi: Madam Speaker, I rise on a different view. I support this Motion but with
amendments. I know that most of the members are concerned like the Hon. Kanchori on the question
of the policy committee. I support but with amendments so we delete the word “policy” so that it
reads the Sand Harvesting Committee and not the Policy Committee. That is the first recommendation

on page 2.

Madam Speaker, I beg to move a Motion of amendment that in the first recommendation on page 2
part 3(d) where it says that the members of the Sand Harvesting Policy Committee shall be appointed
by the County Executive Committee Member for the time being in charge of Environment within the

County be inserted the words subject to approval of the Sectoral Committee of the County Assembly.

With that, I beg to move.

The Temporary Deputy Speaker (Hon. E. Sopiato): Thank you the Hon. Toshi.

(The Hon. Ngogoyo stood on a point of order)

The Temporary Deputy Speaker (Hon. E. Sopiato): What is your point of order the Hon.
Ngogoyo?

Hon. Ngogoyo: Madam Speaker, I am on Point of Order on the Hon. Toshi’s issue because
the Standing Orders are clear that a Policy cannot be amended, you only put in recommendations.
The Hon. Toshi has good intentions but these intentions should be captured in the recommendations
of the committee. It is the committee to recommend and not this House. We only approve what the
Committee has recommended and my query is that a number of issues have been left out. The good
work that the committee has done can be bettered. The Honorable Chair was ready to defer but
you have insisted until the Honorable Member wants to make this Motion go to vote and he was
ready. Madam Speaker, we just want you to be fair to us and allow us to read this document, let us
recommend to the Committee---

The Temporary Deputy Speaker (Hon. E. Sopiato): Hon. Ngogoyo, what did I insist on?
Hon. Ngogoyo: Madam Speaker, you want this thing to go to vote. The Hon. Mutunkei is

ready to take in our recommendations and we vote tomorrow afternoon.
The Temporary Deputy Speaker (Hon. E. Sopiato): But I am the one who will make that

decision.

Honorable Members, under Standing Order No. 50, this Motion will be deferred to tomorrow at 2:30

p.m.

(Motion deferred)
(The Hon. Mutunkei stood in his place)
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The Temporary Deputy Speaker (Hon. E. Sopiato): What is the matter the Hon. Mutunkei?
I have made the ruling.

PETITION BY KORUTA AND THE PETITIONERS OF KITENGELA
Hon. Mutunkei: Madam Speaker, as the Chair of the Committee, I would like to move a
Motion:-

THAT, this Honorable Assembly adopts the Report of the Sectoral Committee on Lands,
Physical Planning, Environment and Natural Resources on the consideration of the public
petition by citizens of Kenya living in Kajiado County, Kitengela location in Kitengela trading

center near Athi River G.K Prison between Ashut Engineering and Orata Mining Factory.

Madam Speaker, I will just read the findings and the recommendations of the Committee. This was
a Petition brought by two parties one of them called Koruta and the Petitioners of Kitengela and this
is a weighty issue. In the successive investigations that the committee undertook;

1. Both the Petitioners and Mr. Kasaine Ole Koruta bought their land legitimately from
willing sellers.

2. That each of these parcels of land measured 1.5 acres as per the original map provided
by both parties.

3. That the two parcels of land are adjacent to each other.

4.  That from the maps provided, the parcel of land sold to the Petitioners is clearly viewed
as having encroached on the adjacent land belonging to Kasaine Ole Koruta.

5. That the initial land owner known as Mr. Jeremiah Kaloi sold his parcel of land to the
Petitioners with possible prior knowledge that he had encroached on the adjacent plots.

6. That he admitted to being aware of the existence of a wayleave on his parcel of land
that reduced his plot’s corner to 40x80 parcels after survey was done to pave way for a
pathway through his plot.

That he, Mr. Jeremiah Kaloi was alive to the above fact though he chose to recant.
That it is not in doubt that both the Petitioners and Mr. Kasaine Ole Koruta hold legitimate
allotment letters to their land parcels.

9. That Mr. Kasaine Ole Koruta holds a title deed for his parcel of land but none of the
Petitioners provided any title deeds; they furnished the committee with allotment letters.

10. That by virtue of having legal documents as prove of ownership of the disputed land, in
no way is Mr. Kasaine Ole Koruta a trespasser as alleged by the Petitioners.

11. That in lieu of the above, the committee cannot order that Mr. Kasaine Ole Koruta is a
trespasser as the Petitioners had prayed for.

12.  That the County Surveyor’s report on parcel number 214 Noonkopir Trading Center
sheet 1 (annexed) shows that surveyors visited the site on 3™ and 4™ February, 2015 to
re-establish the beacons on the contentious parcel.

13. That the above was carried out with the awareness and full authority of the Chief Officer
Lands, Physical Planning, Environment and Wildlife.
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14. That the methodology used by the surveyors ran on traverse points from Kobil to KCB
extending all the way to the site and this was found to agree.

15. That from the District Surveyor found out that there were several plots inside parcel no
214 with the other part being an open space which has an access to the southern side.

16. That from the surveyor’s report, the supposed 15 meter road is heavily encroached on the
ground.

17. Thatthe surveyor’s report dated 6™ February, 2015 was forwarded to the seeking authority
but no action had been taken towards addressing the findings therein.

18. That the County Surveyor affirmed before the committee that indeed there was
encroachment on Mr. Kasaine Ole Koruta’s land parcel.

19. That there is need for an audit in the procedures at the Land Registry as the ambiguities
that arose within this cased historically are rooted in these procedures.

20. That the concerns raised before the committee by parties to the dispute concerning the

apparent rot within the Land Registry needs to be scrutinized.

COMMITTEE RECOMMENDATIONS
Madam Speaker, in view of the succeeding findings, the Committee determined that both the
Petitioners and Mr. Kasaine Ole Koruta were oblivious of the historical omissions in land demarcations
(encroachment) therein at the point that they were purchasing their parcels of land. No fault therefore
can be laid on either party as the facts of the matter were not made known to them during the sale

agreements.

It was clear to the committee that both parties were victims in undefined extent as each has used their
resources in developing their land parcels upon purchase from the original buyers. The committee
therefore recommends that all parties embroiled in the dispute upon consensus amicably resolve the
land dispute.

The committee directs Mr. Kasaine Ole Koruta to shelve any court processes initially instituted against
the Petitioners and reach out to them on humanitarian grounds to broker a repayment agreement or

any desirable reimbursement recourse as will be determined based on the encroached area.

The committee stands in abeyance willing to offer a round-table mediation forum with the concerned
parties. The committee offers to invoke all the necessary machinery not limited to stakeholder
engagements through the relevant offices in the Land Registry to oversee a smooth resolution of this

1SSue.

The committee is committed to see to it that this matter will be put to rest in a civil and humane

manner.

Madam Speaker, with that, [ beg to move.
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Hon. Lesian seconded.

The Temporary Deputy Speaker (Hon. E. Sopiato): Honorable Members, the Motion by the

Hon. Mutunkei is now open to debate.

Hon. Kanchori: Madam Speaker, I rise with a very heavy heart to comment on this matter
because as the Hon. Mutunkei said, this is a weighty matter. After reading the committee’s
recommendations, they leave more gaps to be filled. I do not know the consequences of adopting this
report based on the findings and recommendations because the greatest resolution of this committee
is hoping. There is no binding resolution on this and these Petitioners have built on this land, high
rise buildings, some are living there and others are churches. It is my opinion that this issue needs
to be addressed further because the first finding says that both the Petitioners and Mr. Koruta bought
their parcels of land legitimately so they all hold legitimate documents that is the first finding. In
finding No.8, it says that it is not in doubt that both the petitioners and Mr. Kasaine Ole Koruta hold
legitimate allotment letters to their land parcels. It also says that Mr. Koruta has a title of the parcel
of land whereas the petitioners have allotment letters and in its findings, the committee says that they
cannot declare Mr. Koruta a trespasser.

The committee stands in abeyance because it cannot decide either way so what is the implication
of adopting this report Vis a vis the current situation on the ground? By not declaring Mr. Koruta
a trespasser, it is automatically saying that he owns that land and the surveyor has given the root
cause of this issue. He is saying that there is a fifteen meters road which heavily encroached and

recommendation No. 16 talks about that.

Recommendation No. 6 says that Mr. Koruta admitted being aware of the existence of a wayleave
on his parcel of land that reduced his plot. This reduction of his plot by the road is the cause of the
alleged encroachment by these petitioners and the blame has actually been pointed to the County, the

registry and the surveyors.

Madam Speaker, [ wish for your guidance because the problem is the encroachment of a road which
was created and it was caused by the land registry. All these people have genuine titles and their plots
were approved by the County Council of Olkejuado. By approving this report the way the situation
on the ground is, what is the consequences, what is the fate and what is the legal implication of it?
That is why I want to get some clarification from the Hon. Mutunkei because it is not just enough
to bring a report but we should know what is the impact and consequences of this Motion being
approved since this is a weighty matter. The committee has said that they are hoping and they are
in abeyance so they can only seek for an amicable solution and we want to get something that has
force of law. If the committee could not reach that then we want to know so that we can recommend
a better way to have this sorted because I do not think it is right to pass a Motion without knowing
its implication to these people.

The Temporary Deputy Speaker (Hon. E. Sopiato): The Hon. Lekanet, do you want to clarify?

Hon. Lekanet: Madam Speaker, as a member of the Lands Committee, we had a chance to
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meet the Petitioners and Mr. Koruta and what came out clearly is that both parties were willing to
sit down and talk on humanitarian grounds. Just as the Hon. Kanchori has said, people have built
structures on the said piece of land and Mr. Koruta has the title deed and if the committee had said
that he is the legal owner, then it would mean that the structures are there illegally and that they have

to be brought down.

The Constitution of Kenya allows people to have dialogue in such a situation as long as there is some
soberness among the aggrieved parties. Mr. Koruta came here with his lawyer and we found out
that he is willing to talk with the petitioners and look for an amicable solution where none of these
parties will feel aggrieved be it in terms of compensation or giving up the land. It is not the whole
piece of land that has been encroached by the so-called land grabbers. All these people are Kenyans
and residents of this County and these are consequences of a rotten Land Ministry starting from the
defunct Local Authority to date. I agree with the recommendations of the Committee so that we can
give these parties some room for them to agree because they know each other and some of them are
relatives. The window of negotiations should be given a chance.

The Temporary Deputy Speaker (Hon. E. Sopiato): Thank you Hon. Lekanet. The Hon.
Kanchori are you satisfied that the issues you raised have been addressed?

Hon. Kanchori: Madam Speaker, the Hon. Lekanet tried to capture what I am saying but my
point is what is the implication of adopting this report? If the recommendation of this report is for
alternative dispute resolution then that should be very clear because once we adopt this report, I
anticipate a situation where Mr. Koruta will have the day and he will declare himself the owner of
this land and the petitioners will feel aggrieved. Are we clearly saying that this matter is for these

parties to engage with each other or what is the implication of this recommendation?

Hon. Lekanet: Madam Speaker if you read the last column of the committee’s recommendations
which says that the Committee stands in abeyance and is willing to offer a round table mediation
forum with the concerned parties. As a committee, we are willing to bring both parties together and

try to look for an amicable solution for this matter and that is the position of the Committee.

Hon. Sayianka: Madam Speaker, I want to agree with the Hon. Kanchori that this report
is misplaced. If both parties are willing to agree, then that role should have been done before you
Table the report in this Assembly so that we can now approve the resolutions and put it as an agreed
solution that can be followed tomorrow and the issue will be done. The committee is telling us that
they are planning to do this and it might not bear fruits, then what are we discussing and what are we
going to agree on? This committee should go and meet those residents that are willing and agree on

the way forward and the agreed resolutions should be Tabled in this House.

Hon. Mutunkei: Madam Speaker, I would like to clarify on the issue of the committee’s
recommendations. Land is a very weighty issue and if the Honorable Members would like the
Committee to go the way they want to be... I think it was wise for the committee to write the report
the way it did because the committee appealed to Mr. Koruta to shelve any court proceedings. In fact
as we are speaking, Mr. Koruta was intending to initiate... (Technical hitch)...Indeed I know that the

Hon. Kanchori was one of the victims of the same so the committee appealed to Mr. Kasaine Ole
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Koruta to shelve any court process initially instituted against the petitioners and reach out to them.
The committee went ahead and said that they are willing to meet both parties because we found
out on the ground that both parties are claiming and the petitioners had used their money to build
permanent houses. The title held by Mr. Koruta contains most of the part of the built part. By the
time we were calling Mr. Koruta and the petitioners, they said that they are willing to agree so the
Committee emphasized that they should sit together and agree instead of battling with court cases. I
want to assure the Hon. Kanchori that the report has nothing to do with anybody but it is a polite way

to reach both parties to come together as they had already agreed to.
The Temporary Deputy Speaker (Hon. E. Sopiato): So it is the two groups to agree?
Hon. Mutunkei: They have to agree.

Hon. Sunkuyia: Madam Speaker, I concur with the Motion because I am also a member of the
Lands Committee. I wish to request under Standing Order No.50 (3), that the question to the Motion
be deferred so that we can allow both parties to agree before a Motion is presented here. The Hon.
Kanchori who is the member of that ward should also be present in that Sitting because land matters
are very sensitive and we are not going anywhere, so it is good for us to give more time then the

Motion can be Tabled. I am just---
(The Hon. Lekanet stood on a point of order)

The Temporary Deputy Speaker (Hon. E. Sopiato): What is it the Hon. Lekanet?
Hon. Lekanet: Madam Speaker, the Deputy Speaker is a member of the Lands Committee

and he was present when the committee was making its recommendations. The Deputy Speaker
contributed to our recommendations and he was aware that the Hon. Kanchori was an interested
party in that petition but he never raised these matters at the committee level so I think he is out of

order.

The Temporary Deputy Speaker (Hon. E. Sopiato): Thank you Hon. Lekanet. Hon. Deputy
Speaker you are a member and I can see that you even signed the report. Do you still have anything
to say?

Hon. Sunkuyia: Madam Speaker, as the Hon. Lekanet has said, I am a member and I am not
opposing the Motion but it is quite important and prudent for any member or party to be given an

car---

(The Hon. Lekanet stood in his place)

The Temporary Deputy Speaker (Hon. E. Sopiato): Hon. Lekanet, please let him finish. This

is a House that should be respected.

Hon. Sunkuyia: Madam Speaker, respect is very important. | had been given time to contribute
and I have the right to request my able Chair to defer the question so that the two wrangling groups so
that they can get an amicable solution which will be Tabled in this House. This report is very heavy

and it needs all those parties to sit together.
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The Temporary Deputy Speaker (Hon. E. Sopiato): Thank you the Hon. Sunkuyia. Hon.

Lesian you are next.

Hon. Lesian: Madam Speaker I am also a member of this committee and according to our
findings, No.9 says that Mr. Kasaine Ole Koruta holds a title deed for his parcel of land. None of the
petitioners provided any title deeds but they furnished the committee with allotment letters. In the
last sentence, we said that it is the hope of this committee that this matter will be put to rest in a civil
or humane manner. If we were to decide, we would say that that land belongs to Mr. Koruta because
he holds a title deed and the petitioners hold allotment letters. That is why we said that they should

sit together because they are still neighbours and agree on the dispute.

Hon. Sinkeet: Madam Speaker I stand to support the Motion that we adopt this Motion as a
House. What is coming out very clearly is that the committee is as helpless as those who came to
seek help from the committee or from this House. If you try to look keenly on their findings and on
all the circumstances surrounding the matter, it becomes very clear that they were helpless and that is
why they could not rule on the matter that was before them. I want us to adopt this Motion the way
they put it and remain as helpless as they were hoping that these parties will come to an agreement as
they have put it. It is now upon the committee to initiate that process of trying to bring these parties
together but I am not seeing as if what we are putting in place here is binding at all in any way. I
think we are in a catch 22 situation in this matter. [ want to urge this House that we adopt this report

the way the Committee has put.

Hon. Pere: Madam Speaker, [ want to oppose this Motion by the Lands Committee because
even now in this House, they have a lot of confusion amongst themselves. One member is challenging
another one that he should have presented the case at the committee level and not in the House. |
want to echo the sentiments of the Honorable Member for Oloosirkon/Sholinke Ward where he said
that in the committee’s recommendations, they are not sure of exactly what they want within the
recommendations. In the last paragraph, they are only holding to hope not knowing if this thing will

work or not.

Secondly, the petitioners had indicated that there is not a single court case concerning the same but
if you read paragraph 3 of the committee’s recommendations, the Committee appeals to Mr. Kasaine
Ole Koruta to shelve any court process initially instituted against the petitioners. What the petitioners

are saying and what the committee is recommending are two totally different things.

I am also wondering how arbitration will be undertaken since the committee had sat down with the
two parties and they were unable to do any arbitration. The recommendation the committee should
have come up with is the confusion which was created by the government because it is the defunct
County Council and the surveyors who caused all these anomalies. I wish that the committee can
go back and come up with further findings and when they are doing so they should ensure that they
include the Honorable Member of that area. There is a lot of confusion and the bodies which are

supposed to be handling these cases are the ones which are creating all this confusion within these
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parties. With that I fully oppose the adoption of this report and the Committee should go back to the
ground.

Hon. Kanchori: Madam Speaker the Hon. Lesian has confirmed my fears because she has
clearly stated by quoting committee finding No. 9 which says that Mr. Kasaine Ole Koruta holds a
title deed for his parcel of land. No wonder the committee is just hoping because they just fall short
of declaring Mr. Koruta as the owner of the land and these other people are just under his mercy.
They have clearly stated in No. 8 that it is not in doubt that both the petitioners and Mr. Kasaine Ole
Koruta hold legitimate allotment letters to their lands. An allotment letter is a pre-requisite for you to
get a title and you do not get a title without a legitimate allotment letter. An allotment letter is a legal
document and it is just that Mr. Koruta was the first one to obtain a title but it does not mean that he
has more powers than this and you can obtain a bad title if the allotment letter was in question. The
fact that he had a title does not mean that he was the owner of the land and for the Hon. Sinkeet to
say that we should just be hopeless like the committee and adopt this report, I do not think that is the

way to go.

As I finish, my recommendation is that if the Committee---

(The Hon. Mutunkei stood on a point of order)

The Temporary Deputy Speaker (Hon. E. Sopiato): What is your point of order the Hon.
Mutunkei?

Hon. Mutunkei: Madam Speaker, the Honorable Member should not use a bad language and
say that we are hopeless. I think we are not as hopeless as a Committee and indeed we did what we
were supposed to do.

The Temporary Deputy Speaker (Hon. E. Sopiato): Hon. Mutunkei, the Hon. Kanchori is

referring to a statement made by the Hon. Sinkeet.

Hon. Kanchori: Madam Speaker, it is the Hon. Sinkeet who said the report is hopeless and

not me.

The Temporary Deputy Speaker (Hon. E. Sopiato): The Hon. Mutunkei, would you like to
clarify?

Hon. Mutunkei: Madam Speaker, I would like to urge this Honorable Assembly to adopt this
report. As I had earlier said, the Hon. Kanchori is one of the aggrieved members and I do not think we
can be coerced as a committee to go the way the Honorable Members want us to do. In fact, I want to
assure this Honorable Assembly that we did all the findings while we were with him but at the time
we went to write a report, we decided that we would not sit with him because he would have coerced

the committee to do what he wanted to be done.

As I said earlier, the issue of land is not an issue that you should just decide what to do and the

Honorable Member is saying that the committee did nothing. As a committee we did what we were
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supposed to do and what was right by the committee. I can assure the Honorable committee member
who decided to contribute to the committee and signed the report but at the floor of the House, he
has now decided to ignore. If there was any member of the committee who felt that the report was
not correct, they should just have declared that they are not part of the recommendations. We felt
as a committee that we should not say that Mr. Koruta or the petitioners are the valid owners of the
plot. Mr. Koruta had a title deed but as a committee, we felt that it was prudent for them to come
and sit down together. We requested Mr. Koruta to withdraw a court case because what he did was
that he had given out the order. We requested him to stop the order until both parties agree so the
recommendation of the committee is in a polite manner so that the petitioners can see that we are also
part of them. Mr. Koruta cannot move to court to instruct people to move from the ground. We are

willing to be arbitrators and find a solution where nobody will feel that he is aggrieved.

What the Hon. Kanchori and the Hon. Pere are saying that they wish that the committee could have
said what they want themselves to be saying. As a Committee, we felt that it was prudent to make
a way for both parties to come together and agree because when dealing with the issue of land, you
cannot just wake up tomorrow and say do this or that. We might even be taken to court and we are

not willing to go to court.

Madam Speaker, I urge this Assembly to adopt the report as it is and we are willing to bring both
parties together to agree
The Temporary Deputy Speaker (Hon. E. Sopiato): Honorable Members, this was the work

of an able committee and I can see that there are so many members who did their work.

I will now put the Motion to question---

(The Hon. Kanchori stood on a point of order)

Hon. Kanchori: Madam Speaker---

The Temporary Deputy Speaker (Hon. E. Sopiato): Hon. Kanchori, I have not even allowed
you to speak. What is your point of order?

Hon. Kanchori: Madam Speaker, is it in order for the Hon. Mutunkei to say that I am an

interested party and that is why---
The Temporary Deputy Speaker (Hon. E. Sopiato): Hon. Kanchori, I was putting the

Motion to question because it has been discussed, it has been clarified and you have given your

recommendations and fears and now it is for the Honorable Members to either pass it or not.
Hon. Kanchori: Madam Speaker, I was on a point of order just to allay the fears---
The Temporary Deputy Speaker (Hon. E. Sopiato): On who?
Hon. Kanchori: On the Hon. Mutunkei because he had said that--

The Temporary Deputy Speaker (Hon. E. Sopiato): No, I was the one who talked after the
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Hon. Mutunkei.

Honorable Members, this Motion has been debated and I will now put it to question.

(Question put and agreed to)
BILLS

First Reading

THE KAJIADO COUNTY ENVIRONMENT MANAGEMENT BILL, 2015
(BILL NO. 13 OF 2015)

The Temporary Deputy Speaker (Hon. E. Sopiato): Honorable Members, the Kajiado
County Environment Management Bill, 2015 is committed to the relevant Sectoral Committee
under Standing Order No. 121(1), the committee to facilitate public participation as required under
Standing Order No. 121(3). The committee is also required to report to the House the outcome of the
public participation within twenty calendar days as provided under Standing Order No. 121(4). The
Chair will ensure that this is strictly adhered to.

First Reading

THE KAJIADO COUNTY RATING BILL, 2015
(BILL NO. 9 OF 2015)

The Temporary Deputy Speaker (Hon. E. Sopiato): I wish to commit the Kajiado County
Rating Bill, 2015 to the relevant Committee. This Bill together with the earlier ones; the Kajiado
County Trade Licensing Bill, 2015 and the Kajiado County Revenue Administration Bill, 2015 are
hereby submitted to the said relevant Sectoral Committee under Standing Order No. 121(1). The
committee to facilitate public participation as provided under Standing Order No. 121(3) through a
call for a memoranda. Further, the Chair of the committee is hereby directed that they report back
to this Honorable Assembly within twenty calendar days from the date thereof as provided under
Standing Order No. 121(4).

ADJOURNMENT

The Temporary Deputy Speaker (Hon. E. Sopiato): Honorable Members, this House now stands
adjourned to tomorrow, Wednesday, 11" November, 2015 at 9:30 a.m.

The House rose at 4:00 p.m.
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