Tuesday, 10" September, 2013 Kajiado County Assembly

REPUBLIC OF KENYA

KAJIADO COUNTY ASSEMBLY

THE HANSARD
Tuesday, 10" September, 2013

The House met at 5:00 p.m.

[The Temporary Deputy Speaker (Hon. Elizabeth Sopiato) in the Chair]

PRAYERS
The Temporary Deputy Speaker: Good afternoon Hon. Members.

COMMUNICATION FROM THE CHAIR

Hon. Sayiore’s Homecoming Party
The Temporary Deputy Speaker: Hon. Members, we have Hon. Sayiore’s homecoming party

next Saturday and you are all invited.

Vetting of Service Board Members
The Temporary Deputy Speaker: Hon. Members, we will be having vetting of Service Board
members tomorrow from 10:30 a.m. All Hon. Members and members of the public are invited but

there will be no contributions since you are only invited to attend but you will not contribute anything.
MOTIONS

Eviction of Staff Residing in County Government Houses
The Temporary Deputy Speaker: We have a Motion by Hon. Daniel Kanchori, Chair of the
Sectoral Committee on Justice and Legal Affairs.

Hon. Sayianka Ole Kosei: Thank you Madam Speaker, I rise to move a Motion which states;
THAT having learnt about the intention by the executive to have the staff residing in the
County Government (formerly Local Authority) houses within the County; aware of the effects
that this intention when executed will have on the staff living in the said houses with the
attendant human rights, legal, social, moral, image and motivational implications; appreciating
the need to have all administrative actions in the County to be accountable and fair, desirous to
rescue the situation and ensure any such processes by the Executive are consultative and well
meaning, this House urges the Executive to undertake the following with immediate effect:

(a) Stop any processes aimed at having the staff living in the affected houses pending

the issue being dealt with in a consultative manner.

(b)  Suspend the operation of all the notices of vacation of the houses already issued.
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(c) Furnish therelevant committee of the Assembly with the minutes of the deliberations
at which the decision to have the houses vacated was reached.
(d) Furnish the Assembly with the names and other relevant details of the contractors
who have been procured to renovate the said houses upon vacation by the staff.
() Furnish the Assembly with information on the procurement of the said contractors,
that is to say, the process of their procurement, the cost and source of funds for the
renovation and the actual services they are to render to the County.
Madam Speaker with that, I beg to move the Motion.
Hon. Mercy Gathu seconded.
The Temporary Deputy Speaker: Thank you. Hon. Mercy for seconding the Motion. Hon.
Members, I now put the Motion raised by Hon. Kanchori to debate:-

(Question proposed)

Hon. Ngossor, take the floor.

Hon. Justus Ngossor: Thank you Madam Speaker. First of all, I would like to congratulate
you, believing this is the first time that you are on the Chair and also to wish you the best throughout
these particular sessions. Madam Speaker, I stand to support this Motion in the sense that the issues
or rather the orders given by the Executive to these junior officers of this County actually were not
done in the right way and it is regardless of whichever position one holds in this County, the law
must always be obeyed. Since the Executive has not done these in the right way Madam Speaker, 1
wish that we support this Motion to suspend these orders. The other issue Madam Speaker is that the
people who are being told to move from these houses are the lower cadre employees of this County.
Those who are supposed to come in or be housed are senior employees of this County. If you imagine
the kind of allowances these people get; the ones who are being told to move out and the ones who
are being told to come in, there is a big difference in that. The lower cadre employees of this County
Madam Speaker, are voiceless, they depend on this Hon. House to defend them and we must do so

throughout.

Madam Speaker, it is also very shameful that the Executive of this County still believes that we can
obey orders from above. Those days of having orders from above are gone and therefore as a House
we must stamp authority to ensure that this County starts on the right foot especially in according
our employees the right way to deal with them. Finally, Madam Speaker, you know very well that the
kind of orders that have been given out does not clearly indicate why or who was given this tender
and how it was done. The whole issue might turn out to be an irregular order. With that Madam
Speaker, I beg to support.

The Temporary Deputy Speaker: Thank you. Hon. Kanchori, the floor is yours.

Hon. Daniel Kanchori: Thank you Madam Speaker. You realize that when I was moving the
Motion, I stated my reasons for it so that I can set the ground for the debate. With your permission we

are here on our mandate and one of our mandates is representation. The staff of this County are also
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our constituents. This Motion is informed by our Constitutional mandate of representing the people

of this County who are staff and leaders in this County.

Secondly Madam Speaker, this is an era of consultation and it would be bad precedence for a major
operation like this that is going to affect families to go on without proper consultation. We would,

therefore, like to put the right step for others to follow.

Thirdly Madam Speaker, today it is an issue of housing, tomorrow it will be an issue of education
and the following day, it can be another issue of Finances. If we allow this to go on it can be a bad

culture if we do not tame it very early.

Finally Madam Speaker, this is the era of underhanding and underdealings — doing things without
transparency and if the Executive is not transparent with the elected leaders, how can we trust them
to be transparent with the wananchi Madam Speaker? In that case, I support this Motion. Thank you.

The Temporary Deputy Speaker: Hon. Leah, please proceed.

Hon. Leah Sopiato: Thank you Madam Speaker, I rise to support this Motion. I know that
the overall mandate of the County Assembly is oversight and actually it is high time we rise up and
question the issues that are taking place without the consultation of this House. I can say that it is
our mandate to oversight the activities that are taking place within the County because most of these
activities do not favour the people that are represented by the Hon. Members of this house. Being an
oversight role, you have to question each and every activity that takes place that especially affects the
people that you are mandated to represent. I, therefore, support this Motion and I am actually saying
that it is our role to oversee. We need to know how did the Executive come to the conclusion of
saying that they need to have these people vacated. We need to know the process that was taken. We
need to know what conspired and what transpired to come to this conclusion. I want to say that we
are not constantly fighting with the Executive, we are only executing our role by doing the oversight
and questioning things on the ground that affect the people that we represent and honour. Thank you
very much and I support the Motion.

(Applause)

The Temporary Deputy Speaker: Thank you. Hon. Members, I now put this Motion to

question.
(Question put and agreed to)
The Temporary Deputy Speaker: We go to the Second Motion by the Hon. Mutunkei.
(Hon. Ngogoyo raises on a point of order)

Hon. Onesmus Ngogoyo: Thank you Madam Speaker. The Hon. Member from Magadi Peter

Pariken Nanga just came into the House without bowing to the Chair. He just came in and sat down.
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Is it in order that an Hon. Member just comes in casually to this House and does not bow to this
House?

The Temporary Deputy Speaker: I do not think it is in order. May be I am new but at least
I know that that is one of the rules of the House, so please Hon. Pariken can you do what you are
supposed to do?

Hon. Peter Pariken: Apologies Madam Speaker, but I think the Speaker has more eyes than
an individual. Thank you.

Hon. Onesmus Ngogoyo: Madam Speaker, you told him to do what he ought to do; so he
should bow to the Chair and keep quiet, Madam Speaker.

The Temporary Deputy Speaker: Hon. Pariken, please do the necessary because now my
eyes are open.

(Laughter)

With all due respect do what you are supposed to do whether I am seeing or not. We have to respect
the House.
(Hon. Pariken bows to the Chair)

The Temporary Deputy Speaker: No, [ have not seen it.

(Hon. Pariken bows to the Chair again amidst extended laughter from the floor)

The Temporary Deputy Speaker: Thank you. Hon. Mutunkei, the floor is yours.

Charcoal Burning and Trading Within the County
Hon. Joseph Mutunkei: Thank you Madam Speaker, I arise to move a Motion:-

THAT concerned of the rampant practice of charcoal burning and trading within the County,
concerned about the negative impact the burning and trading of charcoal has on the County,
that is to say, deforestation, environmental degradation, climate change and negative image
to the County; aware that there is very minimal or no revenue generated from the charcoal
business that benefits the public in the County; desirous to rectify this situation, this House
urges the Executive to undertake the following with immediate effect:

(a) Stop all activities involved in charcoal burning and transportation in the pending then

development of a comprehensive policy to regulate the same.

(b) Develop comprehensive policy on charcoal burning and transportation that will address

the challenges aforesaid and bring positive impact on the county affairs.

(c) Submit to this Hon. House periodical reports (on a monthly basis) on the development of

the policy herein above mentioned.

Madam Speaker, I urge this Hon. House to support and adopt this motion because as you are aware
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there is a lot of deforestation within the County. This has also been turned into a cash cow by other
people. For those who normally pass through these roads, you are aware that there are a lot of
vehicles parked along the roads with people soliciting money from the higher ranks from within the
society. We, therefore, see this as something that is not supposed to be. So I urge this Hon. House to
support this motion and that the Executive with all due respect must do the necessary so that we can

contain the same. I, therefore, beg this House as I Table this report, Madam Speaker.

Hon. Kuya Nina seconded.

The Temporary Deputy Speaker: Thank you. Hon. Members, I now put the Motion to debate.
Hon. Pariken, please proceed.

Hon. Peter Pariken: Thank you Madam Speaker. As I also support the Motion, I would like
to contribute to some degree on the good and the very good that this motion will bring to the County.
The Constituency that I represent is really affected by this charcoal burning; both charcoal and dead
wood which is ferried by both individuals from the Wards of Mheshimiwa Ngogoyo. They have
seriously damaged the environment at my place together with the Administration Police, the GSU
from Nairobi. So...

The Temporary Deputy Speaker: Point of order for Hon. Sunkuyia, take the floor.

Hon. George Sunkuyia: Thank you Madam Speaker. Can Hon. Pariken stand on the floor of
the House and mention the Constituency that he stands for? Does he represent a Constituency or a
Ward? Thank you.

Hon. Peter Pariken: Thank you Madam Speaker. I stand here on a jurisdiction and I stand on
the ground that I represent a group of people. Whether to use any word but at the end of the day I
have a representation here. But you can term it as a Ward, you can term it as good as a Constituency
but at the end of the day, I represent them. May be to continue with the Motion, I highly support the
Motion...

The Temporary Deputy Speaker: Point of Order for Hon. Ngossor.

Hon. Justus Ngossor: Thank you Madam Speaker. Is the Hon. Member in order to continue
misleading the House after actually being told that he represents a Ward and not a Constituency? He
even continues to say that it does not matter what he represents. Is he in order to continue to mislead
this House Madam Speaker?

The Temporary Deputy Speaker: Hon. Lekanet, what is your point of order?

Hon. Charles Lekanet: I think Madam Speaker; the word a Constituency in my own opinion

basically means a representation of people... (Laughs)...and...

(Loud consultations)

Hon. George Sunkuyia: Is the Hon. Pariken in order to continue telling us that it does not
matter what word he uses to mean that he represents a Ward or a Constituency. If he is telling us that
it is in order for him to use the word Constituency then he can as well tell us that he can use the word

a Country he represents to do preferably if I can quote what the former Vice President Mr. Josephat
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Karanja used to say when the President was out of the Country that he can be the president. Is the
Hon. Pariken in order?

The Temporary Deputy Speaker: Can I make a ruling? Hon. Pariken, I think you should
rectify that because you are a member of a Ward, you are representing your Ward.

Hon. Peter Pariken: Madam Speaker, allow me to withdraw but I think a ward is within a
Constituency. I represent a ward that is within my Constituency so that my MP may not hear this
from far and say that may be I am trying to overthrow his Constituency. I represent a Ward within a

Constituency.

About charcoal ... Let me go ahead with the Motion. This Motion is as good as last month. The
environment in Kajiado County has been destroyed by charcoal burning especially my neighbour
Ward here Loodokolani where we border with Hon. Matinda, Oltepesi, Mile 46, Magadi but more
so these sides of Oldonyonyoki is highly affected by charcoal burning. Very aggressive businessmen
with good vehicles with connection sometimes ago went about clearing trees and burning charcoal at
night without the consent of the land owners. This Motion is very good and I support it and once the
Motion has been rolled out, we will need enforcement officers so that we can act. Thank you Madam
Speaker.

The Temporary Deputy Speaker: Hon. Tipape, take the floor.

Hon. Samson Tipape: I would also like to take this early opportunity to congratulate you in
your first session as a Chair. I would also like to commend the Chair of the Committee who brought
this to the House that indeed it is high time that the issue of charcoal burning was stopped within the
County for a number of reasons. One, we have seen some people who live with criminals; people
without IDs who you cannot even trace their identities have been the ones who have been deployed
to be cutting trees. This has brought the issue of insecurity within our County. By virtue of that, we
need to stop the business so that the people can then be able to go back to wherever they came from

so that the issue of security within our County is restored.

The other issue that I would want to say, and I wish that I could be given a few minutes is that
charcoal burning has led to the destruction of so many trees which in our case as Maasais who are
the dominant inhabitants of this County with all due respect to the others who are also inhabitants in
this County. Since time immemorial when we were growing as children up to now, some trees have
some medicinal value and we have seen these trees being cut and diminishing and we can no longer
get what our parents and our forefathers used to take for some small ailments before they could be

taken to hospital.

The other issue is that the many trucks that are passing on our roads have led to the destruction of
the weathered roads. In this case, the people who have homes that are adjacent to the road have been
affected by the dust and in such a case; the issue has been a health hazard. In that case, if we are
going to stop the issue of charcoal burning, we shall also be saving the families and small children

who are in these particular houses from the health risks that they are exposed to. We should not also
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forget the issue that trees are very important in preventing the rain run-off and therefore, when trees
are cut there is soil erosion. If we are going to stop the issue of charcoal burning, then this particular
matter will also be dealt with. We shall no longer be able to see our own County being turned into
some impassable ways by virtue that the trees that provide cover are cut. Not forgetting the fact that
they also prevent the destruction of our ozone layer because trees are important in absorbing carbon
monoxide or carbon dioxide and in such a case, you find a place that was once a paradise in their
small ways; have now been turned into deserts. In such a case, if we are going to stop the issue of
charcoal burning, the trees will grow and we shall be able to see places we have always dreamt of
living. With that Madam Speaker, I support the Motion. Thank you.

The Temporary Deputy Speaker: Hon. Ngogoyo, the floor is yours.

Hon. Onesmus Ngogoyo: Thank you Madam Chair. I also rise to give my support to this
Motion and I wish to say that the issue of charcoal is really an issue. Several members that have
travelled across the County and especially to those sides of Namanga, saw what is happening in
the backyard of Namanga. It is business; yes our people are benefiting but some of our people
are also losing quite a lot. The question with this Motion while I support, is that we also need to
formalise. Charcoal burning is not an illegal business but it needs to be done within the framework
of environmental concerns. Some of the issues that are happening with dead trees, it is not bad to
substitute them with charcoal but when live trees are cut down to be substituted for money, then it
becomes an environmental hazard. When you go to the town of Bisil at around 6 o’clock, trucks
are lined up; more than fifty trucks carrying charcoal that go to different parts of this country. That
means Kajiado is losing something and money is going somewhere and the people from different
areas get peanuts, about one hundred or two hundred shillings and yet the end beneficiaries are the
middle men and the business men who work out this. I rise to support that we stop immediately
for environmental reasons, set out frameworks so that the people who do charcoal business can be
approved by the licensing agents because if we lose our County today, tomorrow we will find a place

that is environmentally a hazard and we cannot afford to do that.

When you look at some parts where the Hon. Pariken, who seems not to be aware of what is
happening, of Nguruman, there has been a big problem but I am sure he does not know. Yes, we are
the beneficiaries because we use the charcoal but it is by default because of the poor leadership in
Magadi but he is now here to correct the same. With that Madam Speaker, I beg to support.

The Temporary Deputy Speaker: Point of order for Hon. Lekanet.

Hon. Charles Lekanet: We need a clarification from Hon. Ngogoyo; the kind of leadership he
is referring to as poor leadership because I come from the same area and I think our people are well
represented as required by the law.

Hon. Onesmus Ngogoyo: Thank you Madam Chair for giving me this opportunity to explain
myself. You notice that I was addressing the Hon. Pariken but the Hon. Lekanet wants to support the
Hon. Pariken. Hon. Pariken is aware; he has been a member of one of the former county councils so
he knows what poor leadership gives. Poor leadership did not give proper laws, poor leadership did

not facilitate how the people of Nguruman which the Hon. Pariken represents so the Hon. Lekanet
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is just out of sight but Hon. Pariken knows what is happening. Actually, he is aware what poor
leadership has caused the people of Nguruman.

The Temporary Deputy Speaker: Point of order for Hon. Lekanet.

Hon. Charles Lekanet: What does Mheshimiwa Ngogoyo mean when he says I am out of
sight? Does it mean [ am not present in my own area of representation? Does it mean [ am a foreigner
in that place? Can he clarify?

The Temporary Deputy Speaker: Hon. Ngogoyo, can you clarify that?

Hon. Onesmus Ngogoyo: Thank you Madam Chair. You know the Hon. Lekanet represents the
marginalised people. All I am saying is that before, there was no representation for the marginalised
so may be he is not aware. Being out of sight means he is just does not know but Madam Chair, I
also think that is a frivolous point of order so if he rises on another point of order may be you could
take him out.

The Temporary Deputy Speaker Hon. Kanchori... Point of information for...

Hon. Peter Pariken: Madam Chair, if somebody is given the floor, I need protection because
I am addressing the Chair but I can hear some murmuring on the ground.

The Temporary Deputy Speaker: You are protected.

Hon. Peter Pariken: Madam Chair, when I stand here, I am a very senior politician. I do not
blame Hon. Ngogoyo because I could see his tracks as he was coming to this floor so he still very
new to this ground.

The Temporary Deputy Speaker: Point of order for Hon. Kanchori.

Hon. Daniel Kanchori: Madam Speaker, we are discussing a very pertinent matter in this
County and this debate is turning to be a personalised issue so I ask you to give us directions and with
your permission allow me to contribute to the Motion.

The Temporary Deputy Speaker I think I will give you the go ahead. For Hon. Pariken, I
think Ngogoyo talked about the leadership, so I think we must continue.

Hon. Peter Pariken: To be precise and very brief, I lead a ward that has four group ranches.
Out of the four group ranches, we only have charcoal burning in one group ranch which is Oldonyo
Onyokie. The problem in Oldonyo Onyokie that has been affecting us so much is not that the elected
member is not willing to stop charcoal burning but it is because of the group ranch chairman and
the chiefs who are there who have colluded with brokers to eat charcoal there. We do not have any
charcoal burning in Nguruman and I wish Hon. Ngogoyo to hear that. At Shompole, we do not have
any and at Olkeri where Lekanet comes from we do not have any at all so I want you to clarify that
and [ want you to withdraw that. It is an insult to where I come from and you need to be very serious
in what you say here please.

The Temporary Deputy Speaker: Thank you. Hon. Kanchori, please proceed.

Hon. Daniel Kanchori: Thank you Madam Chair. I arise to support this Motion. I was once
a charcoal burner and it is not an interesting experience and anybody who is involved in such is for
economic survival. As we approach this issue, we need to approach it broadly. Secondly, nature is as
strong as God and when we fight nature, it is like we are fighting God and very soon we will have

deserts and dry rivers and we do not want to reach there.
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Secondly, even as this Executive formulates policies, we do not want them to formulate Bills. The
constitution is now clear that every ten per cent of land should have trees and by continuing to
have charcoal burning, we are contravening the supreme law of this land. This needs to be acted on
immediately so that we can be in line with the law and also save our County’s natural resource. With
that, I support the Motion.

The Temporary Deputy Speaker: Thank you. Hon. Leah, the floor is yours.

Hon. Leah Sopiato: Madam Speaker, I arise to support the Motion and I would also like to
congratulate the Chair of the Sectoral Committee for the noble cause. I just want to add something
small on the observations we made yesterday. We were actually in those areas of Magadi where this
rose up as one of the major problems. Although we were on a finance budget, that came up within

the residents of that area.

One of the things they said in addressing the issue of charcoal burning is that we also need to address
the issue of logs or dead logs transportation. What is happening now is that people have realised that
charcoal burning is prohibited and what they are doing is getting a lot of outsiders to come and get
dead wood from there and taking it to go and burn charcoal elsewhere. I think collection of dead
wood is not a problem but what is happening now is that they are actually cutting the barks of the
big trees and putting salt around it and within time, the big trees fall so they come collecting saying
that it is dead wood but it is actually a dead wood that has been helped to become dead. They also
punch six inch nails into the existing trees and within a short time; two to three months, all the trees
become dry and fall so they come to cut them saying it is dead wood. So I want to ask the sectoral
committee that when they are dealing with this issue of charcoal burning, they should also include
that and see how we can also ban transportation of dead logs because it is not as dead it is actually
people making them dead to go and burn the charcoal elsewhere. With that, I support the debate and
thank you Madam Chair.

The Temporary Deputy Speaker: Hon. Ngossor, take the floor.

Hon. Justus Ngossor: Thank you Madam Speaker. The Standing Orders do not allow a member
to contribute twice in a single Motion the way Hon. Pariken wants to do. In support of this Motion
and the sentiments of my fellow Hon. Members, the other issue that we need to address clearly are
our administrators in this County. The number of... that actually line, all the way from whichever
side of the County is the same number of GK lining up the road so we should address because the
administrators are also becoming another big problem. It is not only the chiefs but the commanders,
the commissioners the CID and the entire administration is lining up pocket something or to pocket
bribes from these. I wish to urge the sectoral committee on this issue to ensure that it is not only
charcoal burning that is going to be addressed when they are formulating these policies but also the
behaviour of some of these officers who are encouraging this issue. With that Madam Speaker, I beg
to support.

Temporary Deputy Speaker: Thank you. Hon. Nkirrimpai, you have the floor.

Hon. David NKirrimpai: Thank you Madam Speaker and I also thank the Chairman of the

Sectoral Committee on Land and Physical Planning for a good idea. I support the Motion and I just
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want to add one or two things. I think it is good if the permit for transportation of charcoal and logs
is banned immediately within the County. It is also good if a huge penalty is fined on anybody who
is found transporting logs or charcoal within a specific time until we decide on a way forward.

The Temporary Deputy Speaker: Thank you Hon. Nkirrimpai. Hon. Pariken you already
contributed to this Motion and although I am new, I understand you only have to contribute once, so
I am sorry. Point of order for Hon. Kanchori.

Hon. Daniel Kanchori: Madam Speaker, I was just requesting the Chairman Hon. Mutunkei
so that we can pass a clear Motion that can be implemented, if we can amend to read:
(a). Stop all activities involved in charcoal burning and the issue of permit raised by the Hon. Minority
Leader because if the charcoal burning continues and the issue of permits is not addressed then there
will be some loopholes on this. Madam Chair, I wish to bring an amendment to this Motion to
include the word ‘permit’ on point (a) .

The Temporary Deputy Speaker: Thank you Hon. Kanchori. Hon. Tipape, you are next.

Hon. Samson Tipape: Mine is not a contribution but a request to the Chair of the committee
on the issue of fines. One Hon. member had said that stringent fines or high penalties should be fined
to however contravene to this particular Motion.

The Temporary Deputy Speaker: Hon. Members, the issues that have been raised are policy
making so I think they will be taken into consideration.

Hon. Members, I now put the Motion by the Hon. Joseph Mutunkei Chairman Sectoral Committee

on Land, Physical Planning, Environment and Natural Resources Management to question.

(Question put and agreed to)

MOTION FOR ADJOURNMENT

Vetting of Nominees to the County Public Service Board
Hon. Purity Parnyombe: I wish to move this Hon. Assembly under the provision of Standing
Order No. 25:-
THAT the Assembly adjourns to Wednesday, 11th September, 2013 at 2:30 p.m. which is
beyond the next ordinary Sitting of the Assembly.

The reason for this Motion is that the Assembly’s Committee on Vetting and Appointments will
be undertaking vetting on nominees to the County Public Service Board which will be undertaken

within the Assembly’s Chambers. With that Madam Speaker, I beg to move.

(Question put and agreed to)
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ADJOURNMENT

The Temporary Deputy Speaker: Hon. Members, there being no further business, this
Assembly adjourns until tomorrow Wednesday, 11th September, 2013 at 2:30 p.m.

The House rose at 6:00 p.m.




