Kajiado County Assembly

REPUBLIC OF KENYA
KAJIADO COUNTY ASSEMBLY
THE HANSARD
Wednesday, 11th February, 2015
The House met at the Assembly Chamber at 2:35 p.m.

[The Speaker (Hon. Johnson Osoi) in the Chair]

PRAYERS
COMMUNICATION FROM THE CHAIR

THE SPEAKER’S URGE TO MCA’S FOR PARTICIPATION

The Speaker (Hon. Osoi): I would like to take this opportunity to welcome the Honorable
Members, some whom were not here yesterday to this second Sitting of the Third Session of the First
Assembly of Kajiado, we have an enormous task ahead of us this session. We hope that Members
will keep time to avoid instances of lack of quorum and unnecessary adjournments particularly on
Wednesday mornings; we hope that the Members will be getting the necessary quorum to proceed
with business.

MESSAGE
H.E THE GOVERNOR’S MEMORANDUM ON THE KAJIADO COUNTY EMERGENCY FUND BILL, 2014

The Speaker (Hon. Osoi): We have a Message from the Governor of Kajiado County in regard
to assent of the Kajiado County Emergency Fund Bill. The Governor has sent back the Bill with a
Memorandum for an amendment we will therefore commit it to the Second Reading later.

STATEMENT

STATUS OF IMPLEMENTATION OF THE WEIGHTS AND MEASURES POLICY

The Speaker (Hon. Osoi): Hon. Sayianka Kosei, Member for Mbirikani Ward you may take
the floor.

Hon. Sayianka: Thank you Mr. Speaker. I Sayianka Ole Kosei of Mbirikani/Eselenkei Ward
wish to request a Statement from CECM Agriculture and Livestock Development on the status of
implementation of The Weights and Measures Policy that was considered and approved by this

Honorable Assembly for the purpose of regulating the weights
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and Measures of farm products and thereby protecting our farmers from exploitation from unscrupulous
middlemen, this one should address the following:-

1. Whether he is aware that the said policy is being flouted by middlemen especially within
Kajiado South Sub-County where the farm produce is packed beyond the approved Weights
and Measures.

2. Whether he has assigned officers from his department to ensure the Policy is implemented to
the later.

3. What Measures generally are being put in place by the department to actualize the Policy and

demonstrate how those measures have succeeded or not.

Thank you Mr. Speaker.
The Speaker (Hon. Osoi): You are welcome Hon. Sayianka Kosei, [ would like to commit the
Statement to the Leader of Majority party to report to this Hon. Assembly in the next 14 days.

Next order.

MOTION
THE GOVERNOR’S SPEECH

The Speaker (Hon. Osoi): Hon. David Nkirrimpai acting Head of Majority Party it is your
turn now.

Hon. E. Sopiato: Thank you Mr. Speaker Sir am representing the Hon. Nkirrimpai.

THAT, the thanks of the County Assembly be recorded for the exposition of Public Policy

contained in the address of H.E. The Governor, I beg to move. Thank you.

Hon. Sayianka seconded.

The Speaker (Hon. Osoi): Thank you Hon. Sayianka, I would want to imagine that you are
seconding the Motion. I am not sure whether the recess has made some Members forget what is
supposed to be done and maybe we should be looking at capacity building soon to remind us of the

procedures. The Motion having been seconded, I would like to put it for debate:-

(Question proposed)

I hope you have copies of the Governor’s speech and that you had time to peruse the same. This
Motion will be open for debate for the next four Sittings which means up to Wednesday of next week

during the morning session. The Motion is open to debate.

(Silence)

(Members perused the Governor s speech)

The Chair did not direct that you start reading it now...
(Laughter)
...the Chair has said that you debate.
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(Silence)

The Motion is open for debate for the next four Sittings and so I defer this debate and move to the
next Motion by the Hon.Mwathi Pere and I do this from the position of being informed that the
membership of this House has not had time to read the speech of His Excellency the Governor and
so we want to give you time to look at it and debate from the next Sitting. The Hon. Mwathi Pere

Member for Ongata Rongai Ward please move your Motion.

CONSTRUCTION OF ONGATA RONGAI OPEN AIR MARKET

Hon. Pere: Thank you Mr. Speaker Sir, | heard that in the year 2010, the National Government
under the Economic Stimulus Program ESP undertook the construction of Ongata Rongai Open
Air Market within my ward and the construction was planned to take approximately 16 months to
complete. To date the market has not been completed. Further aware
that the National Government has since terminated the contract with respect to the market construction.
I wish to move a Motion that this Hon. Assembly resolves as follows:-

THAT, the County Government should take control of the market with a view to allocating

funds to complete the construction of the same.

Ongata Rongai is a ward which has a very high population density and this market has a total of
1,200 vendors who are operating in it and it is the only gazzeted market in Ongata Rongai Ward of
Ongata Rongai Division. The vendors who are operating at that market were evicted to pave way
for the construction, which the National Government requested for 16 months to complete and the
vendors to go back. Up to date these vendors are operating from outside. Our very own County
Askaris have taken charge by harassing them as they operate from outside. I therefore request this
Hon. House to take urgent measures to complete the market so as to assist residents of this area. With
that I beg to move.
Hon. Kutatoi seconded.

The Speaker (Hon. Osoi): Thank you Hon. Pere Member for Ongata Rongai Ward.

(Hon. Kutatoi catches the Speakers eye)

Hon. Kutatoi what is the matter, are you seconding the Motion? I think we should change the issue
of just bowing because we will need to hear the voice of some people this New Year. The Motion has

been seconded; therefore I put this Motion to debate:-

(Question proposed)

This Motion is open to debate. This interestingly is attracting a lot of interest. Hon. Sinkeet the floor
1s yours.

Hon. Sinkeet: Thank you Mr. Speaker, I stand to contribute to this Motion, I note the concern
of the Member of Ongata Rongai. This is a concern for many of us who come from the urban

areas. We are aware that there was a program called ESP i.e. Economic Stimulus Program which
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was handling issues to do with markets and other facilities within the urban areas or the so called
Metropolitan region. In my ward I also have such a concern, but I want to differ a little with the
mover of the Motion, perhaps before we commit this one to the County to provide funds so that this

market is put in place.

I wish we could follow up on this ESP issue because I am aware these programs are still in place.
The fact that they have not been implemented is because I am aware that they are being followed
up on and the funds which were allocated for this market are still there. Perhaps before we take the
direction that the mover of the Motion is requesting, I would urge the House to probably put this
issue to the concerned Committee to follow up on the matter because it is not only Ongata Rongai but
there are so many other areas. If we commit the County money to these projects, then at the end of the
day when these funds come, probably we will lose everything. I therefore beg the Chair if possible
to let this issue be committed to the Committee concerned to make a follow up before we go to the
direction that the mover is requesting.

The Speaker (Hon. Osoi): Thank you. Hon.Sayianka the floor is yours.

Hon. Sayianka: Thank you Mr. Speaker, I arise to support the Motion but with amendment.
This program was started by the previous Government through Ministry of Local Government. The
Stimulus Program was to include an open air market in every constituency; this was built in at least
the previous 210 constituencies. It is true they are not 100% completed. Ongata Rongai where the
mover belongs to seems like the one in Mbirikani/Eselenkei, Central or even Namanga. Before we
put funds there, we first need to inquire whether these markets are already in the County Governments
or not. It is true the Stimulus Program is still within the wards and they still have those funds. We
need just to know how they are doing it and whether It is a need that needs to be addressed within
this period where we are preparing our budget. With that I support with that amendment, thank you.

The Speaker (Hon. Osoi): Thank you, Hon. Pariken the floor is yours.

Hon. Pariken: Thank you Mr. Speaker, I also rise to support the Motion but with amendment,
the ESP (Economic Stimulus Program) it was a tool that was made by the Minister of Finance with
an intention to speed up the economy. The ESP projects are all over, they are in the markets, Health
Centers, Agricultural Sector and even in the livestock projects. Before we allocate funds within the
County Government, because this is a major project, in fact to be sincere I have all of the similar
projects of ESP within the so called Entasopia Health center a whole maternity wing was started
by the ESP and it was done halfway and left hanging. Before we allocate any funds, why don’t we
follow this money and make sure the money is there or not there so that when we fund we do not
double when the funds are already there. What we are saying, the replica of ESP we also have the
ADB we also have to follow the same (Africa Development Banks project). They have made very
many skeleton projects within our County, many in Health and Livestock Sectors and they have
been left hanging. Others are even dangerous to an extent that the debris are now falling down. It
is good to follow up with the relevant committee so that the donors and well-wishers do not start
hanging projects that deny other competent leaders the ability to finish because other contractors who

were handling these projects have not been cleared and the project is just there. The wananchi are
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disturbing leaders saying that they need these projects finished and we do not know where the project
began. I urge the Assembly to pick this matter with a lot of seriousness because all of us in our wards
are affected by the same problem.

The Speaker (Hon. Osoi): Thank you Hon. Pariken, I heard you talk about “the so called”,
Entasopia Health Center, “so called,” means it is not called Entasopia Health Center as one of the
ESP projects. I am sure of that semantics. Hon. Matinda please make your contribution.

Hon. Matinda: Thank you Mr. Speaker I arise also to support this Motion, but I urge the
mover of this Motion to take heed on what Members are contributing on the same because we are
grateful that we noticed something which is affecting all of us in this County. The Economic Stimulus
program was actually a healthy initiative by the Minister of Finance in the last regime but all of these
projects are halfway done and the full realization of this project is not there to the community. The
ESP was cross cutting to all sectors. Recently in my ward, I had a project of Ksh 16.4 million for a
health facility. It has been done but has not been handed over to the resident of this County or to the

County Government of Kajiado. The services are not being realized from these projects.

Mr. Speaker, if in your wisdom you can direct our Senator to intervene and look at all projects
registered in our County Sponsored by ESP so that we can know if there are funds available for the
completion of these projects in totality so that we can actually bring service to wananchi. The Mover
is rightly on track but he has just isolated his ward. I want to appreciate it because it is an eye opener
to all of us because every Member has this problem in our ward. I wish to state that if we can notify
the Senator so that we can get the appropriate number of these Projects so that we can lobby through
the National Government to initiate these projects so that the National Government can finish them
before its handed over to the County because am afraid if we allocate further funds it will bring a lot
of audit queries. With that I beg to support with those advices.

The Speaker (Hon. Osoi): Thank you Hon. Matinda for your advice I thought you are going
to propose for amendments. I have allowed for the Motion to be moved to allow this Motion before
this Assembly. Hon. Mutunkei please proceed.

Hon. Mutunkei: Thank you Mr. Speaker Sir, I wish to move a Motion of amendment as
follows:-

THAT, the proposed resolution of the Motion be deleted and in its place inserted the following:-

THAT, the County Government should take over ESP projects within the County.

THAT, the County Assembly through the relevant committee takes an audit of all the ESP

projects within the County for the purpose of including them in the budgetary process for the

Financial Year 2015/2016.

THAT, the County Executive includes the above projects in the various Sectoral Budgets in

the Financial Year 2015/2016.

Thank you.
Hon. Sayianka: Mr. Speaker I arise to second the Motion because of two reasons. One, this

will accommodate all the incomplete ESP projects in the County.
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Secondly, this will create room for the concerned committee to identify whose role this is so that
we cannot reallocate what had been allocated by the National Government. With that Mr. Speaker, |
second the Motion. Thank You.

(Question proposed)
(Hon. Lekanet stood on his feet)

It seems the Hon. Lekanet wants to take the floor before I allow him to.

(Laughter)

You may take your turn now Hon. Lekanet.
Hon. Lekanet: Thank you Mr. Speaker, I had wanted to contribute to the previous Motion

though I realize that it has now been overtaken by events but I had a few objections.

I wish to support the amendment Motion by Hon. Mutunkei. Mr. Speaker, the so called Executive
has all the time failed in responsibilities given to them. The issue of the Rongai Open Air Market---
The Speaker (Hon. Osoi): Hon. Lekanet, this County has an Executive; it is not a “’so called.”

Hon. Lekanet: [ withdraw and say “The Executive of this County Government.”

The Speaker (Hon. Osoi): Okay Please go on.

Hon. Lekanet: Mr. Speaker, concerning the Rongai Open Air Market; we have the youth
and the women who sell their products along the roads. The Executive has a tendency to delay
implementation. A lot of time is usually taken every time this House makes legislations to be acted
upon by The Executive. We are talking of insecurity, unemployment and as we delay all these, the
people of Ongata Rongai are suffering. We talk of engaging the Senate in all these but honestly this
will take some time. My humble request as we forward the recommendations for implementation
from The Executive, the relevant committees should make follow ups because the people that are
being represented by the Hon. Mwathi Pere are suffering and they cannot wait for long. People have
been taken away from places where they are selling their wares, 16 months down the line and nothing
has happened. I talked to the Honorable Member from the area who told me that Ksh.12M had been
allocated and it has been spent and those people are still waiting. For how long will they wait? It
is the responsibity of this House through the relevant committees to move with speed so that these
people get equal share.

The Speaker (Hon. Osoi): Thank You Hon. Lekanet. I now put this Motion to Vote:-

THAT, the County Government should take over ESP projects within the County.

THAT, the County Assembly through the relevant committee takes an audit of all the ESP

projects within the County for the purpose of including them in the budgetary process for the

Financial Year 2015/2016.

(Question put and agreed to)

Honorable Members, the debate resumes on the Motion by the Hon. Mwathi Pere:-
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THAT, the Motion be passed albeit with amendments to reflect the meanings as moved by the

Hon. Mutunkei so that it may have the County Government taking over all the ESP projects

within the County.

THAT, the County Assembly through its relevant committees takes over the audit of all ESP

projects within the County for purposes of including them in the Budget of Financial Year

2015/2016.

THAT, The County Executive includes the above projects in the various Sectoral Budgets in

the Financial Year 2015/2016.

The Hon. Mwathi Pere you may have the right of response.

Hon. Pere: Thank you Mr. Speaker Sir, [ arise first of all to thank the Honorable Members for
showing concern. I request that all that the Honorable House has responded to be undertaken as per
their wish.

The Speaker (Hon. Osoi): Thank you Hon. Mwathi Pere; Member for Ongata Rongai. This
Motion is still open to debate. Hon. Sinkeet you may make your contributions on the original Motion
that has now been amended.

Hon. Sinkeet: Thank you Mr. Speaker, I stand again to contribute on this Motion. I wish to
make an amendment to this Motion. That the relevant CECM whose docket this concerns should
move with speed and bring to this House the current situation on this program because I am aware
that there is something going on concerning this program. When I stood up in the first place, I said
that I also have a project which is under this program. Recently I saw the people concerned with this
program from Nairobi assessing the projects and I am aware that there is something taking place
concerning this program. Mr. Speaker, before we take a stand over this, we should first consider the
correct position of what is happening with this program. So Mr. Speaker----

The Speaker (Hon. Osoi): Thank You Hon. Sinkeet I think you must be out of order because
this amendment has been disposed off. Standing order No.51 (3) states that:-

(3) Upon any amendment to leave out any of the words of the Motion, the question to be

proposed shall be “That, the words proposed to be left out be left out.”

(4) Upon any amendment to insert words in, or add words at the end of the Motion, the question

to be proposed shall be “That, the words [of the amendment] be inserted” (or “added”).
I therefore put the Motion of the Hon. Mwathi Pere to Vote:-

THAT, the following words be inserted:-

THAT, the County Government should take over ESP projects within the County.

THAT, the County Assembly through the relevant committees takes an audit of all the ESP

projects within the County for the purpose of including them in the budgetary process for the

Financial Year 2015/2016.

THAT, the County Executive includes the above projects in the various Sectoral Budgets in

the Financial Year 2015/2016.

(Question proposed)
(Silence)
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I want to repeat the question. That the Hon. Mwathi’s Motion be amended. Honorable Members, the
first Motion by the Hon. Mutunkei is a Motion that sought to introduce----

(Loud consultations)

Order! The Motion sought to introduce amendments to the Hon. Mwathi’s Motion. I did put the
amendments to vote which were approved by this Honorable Assembly. The approved amendments

are to be imported into the original Motion. Once a vote----
(Inaudible proclamation)
Order! You do not talk to The Chair as if you are in a market place.

(Laughter)

You speak to The Chair through The Clerk!

Once the Motion has been put to vote it cannot revert back to debate Honorable Members. Therefore,

the question that I am putting on the floor is;
THAT, Aware that in the year, 2010 the National Government under the Economic Stimulus
Programme (ESP) undertook the construction of Ongata Rongai Open Air Market within
Ongata Rongai Ward and the construction was planned to take approximately sixteen (16)
months to complete; but up to date the market has not been completed, further aware that the
National Government has since terminated the contract in respect of the market construction;
I wish to move a Motion that the County Government should take over all ESP projects within
the County.
THAT, the County Assembly through its relevant committees takes an audit of all the ESP
projects with the purpose of including them in the next budget.

THAT, the County Executive includes the above projects in the various Sectoral Budgets.

(Question put and agreed to)

Next order.
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BILL

Second Reading

THE KAJIADO COUNTY EMERGENCY FUND BILL, 2014
(BILL NO. 3 OF 2014)

The Speaker (Hon. Osoi): Honorable Members the Kajiado County Emergency Fund Bill,
2014 is not an Act. The Order Paper reads an Act which is a typing error. I will commit it to the Second
Reading which means that we convert to the Committee of the Whole Assembly to be Chaired by the
Deputy Speaker, in the absence of which Elizabeth Sopiato will Chair for the Speakers Panel for the
Honorable Assembly to have the opportunity to look at the proposed amendments or insertions of the
issues by H.E the Governor on this Bill. So the Assembly converts to the Whole House. We adjourn

for a few minutes.

COMMITTEE OF THE WHOLE HOUSE

[The Speaker (Hon. Johnson Osoi) left the Chair]

IN THE COMMITTEE

[The Temporary Deputy Chairman (Hon. Nathaniel Sinkeet) took the Chair]

The Temporary Deputy Chair (Hon. Sinkeet): I call this House to order. Honorable Members
this is the Committee of the Whole House. We have a matter to consider; a communication from the
Office of the Governor over the Emergency Fund Bill. The Governor has written to this House that
after keenly studying the Bill, he says that Sec 10(1) contradicts Sec 114 (1) of the Public Finance
Management Act, 2012 which states that:-

“The County Executive Committee Member for Finance shall seek approval of the County
Assembly within two months after payment is made from the Emergency Fund”.

The Public Finance Management Act, 2012 is very clear that the CECM Finance seeks approval after
the payment and not before or otherwise. It ceases to be an Emergency Fund as it negates the very
reasons why the fund was established. For this reason I recommend that this glaring anomaly be
corrected before the Bill is assented to.

Members we are here to consider that matter. We know that we had passed the Bill and sent it to
The Governor for assent but these are his reservations after his observation. We are therefore here to
consider it, amend it or leave it the way it is or do any other thing that may be necessary. I call upon
the Clerk to read the relevant clause.
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Clause 10

Hon. Sayianka: Mr. Chairman, I beg to move a Motion of Amendment:-
THAT, Clause 10(1) be amended by deleting the word “whenever an emergency event occurs

and before” and inserting the words “within two months after.”

Mr. Chairman I saw this was necessary because if an emergency is to occur tonight, we need to try
and face it in the morning. It can be on a weekend and maybe we are not is session. It will therefore
take time for The Executive to seek authority to use a certain sum of money. That is why we find that
we need to report it within two months. I beg to move.

. seconded.

(Question of the amendment proposed,)

The Temporary Deputy Chair (Hon. Sinkeet): Hon. Pariken you may make your contribution.

Hon. Pariken: Thank you Mr. Chairman. I would like to thank the Committee led by Hon.
Sayianka for tirelessly working and making such a good Bill. As I second it, I would like to state that
Clause 10(1) was purely an oversight because once an emergency happens, you
cannot come back seek approval, discuss and make some tabulations because if you go back either
you find those people dead or not in an emergency situation any more. With all due diligence to our
people we need to amend that Clause 10(1) so that we give the CEC a hand to use the funds and then
report back to this House in two months. I support the amendment.

The Temporary Deputy Chair (Hon. Sinkeet): Thank you Hon. Pariken. This Motion is now
open to debate. Hon. Lekanet you may take your turn.

Hon. Lekanet: Thank you Mr. Chairman. I also arise to support this amendment. However as
we support this amendment we should be careful on these resources so that they do not get abused.
With that Mr. Chairman. I support.

The Temporary Deputy Chair (Hon. Sinkeet): Hon. Pere it is your turn.

Hon. Pere: Thank You Mr. Chair. I arise to support the amendment given that an emergency
does not give any warning as it comes. Today is our second day in this Assembly following a two
month recess. The biggest question I would like to direct is that, what if an emergency had occurred
when we were still on recess? Would it be accomplished or would it have waited for the Assembly
to resume so that it can be signed so that the Emergency Fund can be allocated? With that I support
the amendment.

The Temporary Deputy Chair (Hon. Sinkeet): Thank You Hon. Pere. Honorable Members

there being no more contribution, I put this Motion to Question.

(Question that the words to be deleted, be deleted and the words to be inserted thereof be
inserted, put and agreed to)
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Hon. Sayianka you may take the floor.
Hon. Sayianka: Pursuant to Standing Order 127, I wish to move a Motion of Adjournment:-
THAT, this House moves to report the progress of the Bill of the Committee of the Whole
House to the County Assembly.
Hon. L. Sopiato seconded.
The Temporary Deputy Chair (Hon. Sinkeet): Honorable Members I now put the Motion to

Question:-

(Question put and agreed to)
The Temporary Deputy Chair (Hon. Sinkeet): The Session is adjourned.
(The House resumed)

[The Temporary Deputy Speaker (Hon. Elizabeth Sopiato) in the Chair]
REPORT AND THIRD READING

THE KAJIADO COUNTY EMERGENCY FUND BILL, 2014
(BILL NO. 3 OF 2014)

The Temporary Deputy Speaker (Hon. E. Sopiato): Hon. Sinkeet you may take your turn.

Hon. Sinkeet: Madam Speaker Pursuant to Standing Order No.128, the Committee of the
Whole House has considered the Memorandum of His Excellency the Governor on his reservation
on Clause 10(1) on the Kajiado County Emergency Fund Bill, 2014. The Committee has amended
the same to conform to The Public Finance Management Act, 2012.

The Temporary Deputy Speaker (Hon. E. Sopiato): Thank You Hon. Sinkeet.
Honorable Members I now order that the Bill be read for the Third Time.

Hon. Sinkeet seconded.

(Question proposed)

The Temporary Deputy Speaker (Hon. E. Sopiato): Section 10(1) as amended forms part of
the Bill.

Honorable Members I now put Section 10(1) to debate. Hon. Kanchori you may contribute to the
debate.

Hon. Kanchori: Thank You Madam Speaker. I would like to support the amendment and say

that it is embarrassing that The Governor can identify an error meaning that the Assembly did not

keenly look into the existing laws. Our Standing Orders are very clear that we have a Committee on
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Justice and Legal Affairs. It is important that such documents pass through our committee so that we
do not have these serious and obvious copy and paste errors. This is a good lesson for this Assembly
that going forward we perform our due diligence so that we do not make such embarrassing mistakes.
With that Madam Speaker, I beg to support.

The Temporary Deputy Speaker (Hon. E. Sopiato): Thank You Hon. Kanchori. Since there

are no more debates, I now put Section 10 to vote.
(Question proposed)

(Question put and agreed to)
(The Bill was accordingly read the Third Time and passed)

ADJOURNMENT

The Temporary Deputy Speaker (Hon. E. Sopiato): Honorable Members this House adjourns
to tomorrow Thursday, 12th February, 2015 at 2:30 p.m.

The House rose at 4:00 p.m.




