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REPUBLIC OF KENYA

 KAJIADO COUNTY ASSEMBLY

THE HANSARD

Tuesday, 11th March, 2014

The House met at 3:00 p.m.

[The Temporary Deputy Speaker (Hon. Elizabeth Sopiato) in the Chair]

PRAYERS

	 The Temporary Deputy Speaker: Welcome Hon. Members to this session of the House. 
	

COMMUNICATION FROM THE CHAIR
Letter from Salary and Remuneration Commission

The Temporary Deputy Speaker: As the Chair I want to communicate to you that we got 
this letter from the Salary and Remuneration Commission. I think most of you have got it from the 
administration but I will read it for you. This is a clarification on Mileage Allowance and Assembly 
Duties Allowance. 

Reference is made to your letter reference HBCA/812/Vol.1/17 dated 30th December, 2013 on the 
above subject. The commission wants to clarify as follows; Mileage Allowance. This offices circular 
letter no SRC/TS/Government/3/16 dated 15th November, 2013 addressed to all Clerks of County 
Assemblies provided that all Members of County Assemblies including Nominated Members to be 
paid a monthly Mileage Allowance at the rate of 109.80 shillings per kilometer up to a maximum of 45 
kilometers return journey (90 kilometers). The Nominated Members of County Assembly represent 
a defined populate namely minority and special groups whose geographical location is not defined 
unlike those of Elected Members whose area of representation is distinct. As a result the Mileage 
Allowance payable to the Members of the County Assembly is limited to the monthly mileage of 
39,528 shillings payable to all Members of County Assembly calculated as follows 109.80 multiply 
by 90 then multiply by 4 which equals to 39,528 per month.
Number two was dealt with so I will not read that part. Next order.

No Petitions have been received. Hon.  Kanchori what is the matter?
Hon. Daniel Kanchori: Thank you Madam Speaker, we are privy to several Petitions that have 

been addressed to the Office of the Speaker and until this time they have not seen the light of the day. 
I rise to seek your clarification on that because to listen or to address to any Petition in this House the 
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law says justice delayed is justice denied so I would wish the relevant office can clarify because we 
have heard of many Petitions but they do not come to this House as required. 

The Temporary Deputy Speaker: Thank you Hon.  Kanchori I think we will follow on the 
matter, if there are Petitions I will find out and communicate later. 

	
STATEMENTS

The Temporary Deputy Speaker: Leader of Majority Party take the floor.

Question on the Long Rains
Hon. David Nkirrimpai: Madam Speaker, the Chair directed the Office of the Leader of 

Majority Party to get a response from a question asked by Hon.  Tipape on 5th March, 2014. The 
question which reads; “with the coming long rains in May, what measures has the County Government 
taken to mitigate on cases of cholera outbreak that are likely to be consequences of long rains?”

Madam Speaker, the CEC concerned with environment has requested for more time to give us the 
report in the next Sitting.

The Appointment of Mr. John Mwaura Njoroge
Hon. David Nkirrimpai: Madam Speaker the Chair also directed the Leader of Majority 

Party to get an answer to the question asked by Hon.  Kanchori on 6th March, 2014 on the fate of the 
appointment of Mr. John Mwaura Njoroge. I have two Statements.

One is from the Chairman of the Public Service Board; 
Subject appointment of John Mwaura Njoroge as the Chief Officer in charge of the department of 
Public Service and E-government. 
Reference is made to your letter ref: Kajiado County Assembly Vol. 2/97 dated 5th March, 2014 on 
the above subject. The House, gave the following direction that I inform the Assembly on the action 
taken on the resolution of the Assembly and the vetting panel appointed the above nominee. The 
letter reached my office when I was on official duty in Nyeri, attending an official function. 

The County Government Act No. 17 of, 2012 Section 45 on appointment of Chief Officers states; the 
Governor shall nominate qualified and experienced person competitively sourced and recommended 
by the County Public Service Board and with the approval of the County Assembly appoint a County 
Chief Officer. The Office of the Governor who has the authority to appoint a Chief Officer appoints 
the said officer with the approval from the County Assembly. The role of the County Public Service 
Board is recommendation which it had already done and has given names to the Governor for 
consideration. 

With that Madam Speaker, I beg to Table the report from the Chairman of the County Public Service 
Board.
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My second Statement is from His Excellency the Governor concerning the same subject John Njoroge 
Mwaura. 

I make reference to the above cited individual who was interviewed and vetted for the position of 
County Chief Officer. Is he aware that he was supposed to be sworn in together with Chief Officer 
on 26th February, 2014? This did not take place. The Office of the Speaker must by law have brought 
to your attention the attached copies of documents which were availed to your office on Tuesday, 4th 
March and copied to him. The attachments brought on board information that has been concealed 
possibly by design. To note on this, were issues raised by various categories of citizens regarding this 
individual. The most serious issue is what is contained in the attached documents. 

With that Madam Speaker, I Table the report thank you.

(Hon. David Nkirrimpai laid the Statements on the Table)

The Temporary Deputy Speaker: Thank you Hon. Nkirrimpai, the documents are now 
property of the Assembly. 

Hon. Supet I have noticed that you brought a drink inside the Assembly which is not allowed and you 
have a toothpick which are not the rules of the House so can you please go and leave those things 
outside then you come back. The Chair directs that you remove those things.

Members the floor is opened so you can make any comment if you wish. Hon.  Kanchori please 
proceed.

Hon. Daniel Kanchori: Thank you Madam Speaker. I was asking for some advice from the 
Office of the Clerk.  I want to congratulate the Hon.  Deputy Majority Leader for being proactive in 
responding to the various issues concerning the Members of this Assembly. We want very vibrant 
response from the Majority Leader so that every time issues are raised they are asked immediately. 

On the answer on the issue of environment, we will wait for the answer as directed by the Majority 
Leader in the next session. On the issue of Mr. Njoroge there is some of conflict in law where very 
different offices are given different conflicting reports on the same issue. We need to know which one 
takes precedence and I want to thank the Chairman of the Public Service Board for clearly stating the 
law within which they did their job. It is upon the Office of His Excellency
the Governor to act so that the matter is brought to rest. What the Governor has given is more 
confusing than giving direction. The Office of the Governor is talking about new emerging facts 
and Madam Speaker your office directed, and I stand guided that it is only the court of law that can 
stop the decision of this House so the response of the Governor is just cosmetic. The decision of this 
House as communicated, it is only the court of law and we are not saying that Njoroge is innocent or 
Njoroge is guilty but there are relevant institutions of law that can determine. As we await that, the 
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position of this House is that the court of law is to determine the meaning as it stands.  Mr. Njoroge 
ought to be sworn in to continue with his duties awaiting the ruling of the court of law and it is upon 
the complaint to go and obtain and they are not here to guide me so to me, I wish to be guided if 
Njoroge is to be sworn in pending the decision of the Hon. Speaker that only the court of law can stop 
the process as it is because our hands are tied we cannot create a law on our own and we are here to 
protect the law. I think that is very clear. Thank you.

The Temporary Deputy Speaker: Thank you Hon.  Kanchori I am sorry but we have to give 
the Deputy Majority Leader to make one more Statement.

Hon. David Nkirrimpai: Madam Speaker, the Office of the Speaker requested the Office of 
the Leader of a Majority to get an answer to a question asked by Hon.  Kanchori on the issue of a 
grabbed public land in Kitengela. On the same day this House appointed the following members to 
be on that committee of which I congratulate my colleague for a well done job. The team was led 
by Hon. Kanchori, myself, Hon. Sayiore, Hon. Mwathi Pere, Hon. Kool, Hon. Grace Chege. Hon. 
Nathaniel Sinkeet and Hon. Everlyne Ketuta.  I was requesting if we can approve the members as 
an ad-hoc Committee, so that we can Table that report. The report is ready, but since the committee 
is not adopted to this House we cannot Table the report unless we delegate that report to another 
committee which is relevant, to Table it on behalf of the committee or the members who represented 
the Assembly to investigate that matter.

The Temporary Deputy Speaker: Thank you. You are now welcome to continue with 
comments of the answers. Hon.  Lekanet the floor is yours.

Hon. Charles Lekanet: Thank you Madam Speaker. I arise to support what Hon. Kanchori 
talked about concerning Mr. Njoroge.  I think it is high time the Executive realized that the Assembly 
is not subordinate to the Executive. It is time you direct the resolution of this Assembly that Njoroge 
should be sworn. Any other person who has a complaint we have a court of law. Mr. Njoroge has 
undergone all that he is required from the Board. His Excellency the Governor and this Assembly 
approved so this is clear politics.  Mr. Njoroge should be given a chance to serve the people of 
Kajiado and the resolution of this House should be taken to effect.

The Temporary Deputy Speaker: Hon.  Members we have discussed about Njoroge Mwaura 
and there is this discussion on Kitengela Public Land I do not know if there is anyone who wants to 
contribute. Welcome Hon. Ngossor.

Hon. Justus Ngossor: Thank you Madam Chair for giving me this opportunity to contribute 
to this Statement. I wish to thank the committee for doing a good job in Kitengela. I think what Hon.  
Deputy Majority Leader has just said that we should actually approve these names on the floor of 
this Assembly so that we can actually get the finding on the ground. So I urge this Assembly that 
they approve the names so that we can get to the bottom of that problem. It is a very sensitive matter 
and as we did discuss last time and therefore we need to approve the names but before even approval 
I need to congratulate them because they did a good job. They already have a report and I think if 
the other committees of this Assembly do as they did then we will be moving very fast. So I support 
those names to be approved and I urge this Assembly to do so. 
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Madam Speaker, I had another comment on the issue of mileage and maybe I require some information. 
Although the Sarah Serem Commission has given us the circular, I think it is high time the Hon. 
Kanchori should tell us how this deal was negotiated that came up with two different sets of County 
Assembly Members. A nominated MCA is the same as an elected MCA. 

(Applause)

We come from the same areas since we have one of the signatories of the negotiators of this agreement, 
He must be in a better position to tell us how it was done, otherwise if we are accepting this one then 
some will feel as superior MCAs and others inferior MCAs in the Assemblies and this not good at 
all. We need to write a petition very fast therefore I just require your guidance that Hon. Kanchori 
should actually give us more information on this thank you.

The Temporary Deputy Speaker: Thank you. Since we did not get an answer for preparations 
of the oncoming long rains that was the question asked by Hon. Tipape I direct that we give you at 
least one more week so that you bring us the answer. You know that the rains are not very far and 
the Chair had directed that you give the answer today on the 11th of this day so I think I will add one 
more week so next time come with the answers so that we can know what the way forward on how 
to tackle the problems that our County faces during the rains. 

On the point of John Mwaura it has also taken long to get the answers from the Public Service Board 
or the Executive because I think the Public Service Board did its work, maybe they should take 
another one week if it is okay with you members. 

Hon. Kanchori you have the floor. 
Hon. Daniel Kanchori: Madam Speaker, I think confusion is not a portion of this House. 

Your office had ruled clearly that it is only the court of law that can stop the swearing of Mwaura. 
Meaning you should go away and swear him so there is already a ruling so what we are demanding 
is implementation of that so we are not asking for another time because we had already given the 
solution. What the Majority Leader has done was just a mere “cosmetic exercise” but this House has 
already decided and I think I stand corrected and that is on the record.

The Temporary Deputy Speaker: Hon---

Hon. Justus Ngossor: Thank you Madam Chair. Is the Hon. Member in order to say that the 
Deputy Majority Leader is just bringing a “cosmetic” issue?

The Temporary Deputy Speaker: Hon. Kanchori maybe you can apologize’ for that. I do not 
think it is cosmetic and I think he did his part.

Hon. Daniel Kanchori: Madam Speaker, by saying, “cosmetic” it is not by the negative but 
if it has been taken wrongly I withdraw. I mean it was just procedural issue but legally it is a legal 
matter and it should be dealt with legally. It is not political but it is purely on legal point of view and 
Madam Speaker, I think unless you overrule what your office had already ruled then I stand guided 
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on that.

The Temporary Deputy Speaker: I am not over ruling, but it is a complicated matter for me 
but we must find answers and direct the swearing of John Mwaura be done with immediate effect. 
On the issue of John Mwaura Njoroge, the nominee is supposed to go to court to get an order to 
compel the Governor to swear him. It is the nominee who is supposed to go to court to compel the 
Governor to swear him in so that issue will remain with the nominee and the Governor. Thank you. 
Hon. Lekanet please proceed.

Hon. Charles Lekanet: Madam Speaker, as I agree with your wise advice it is unfortunate that 
we are setting a precedent whereby the Board clears an individual we vet and the Governor takes us 
round the corner. It is very clear that this House is not subordinate to the Executive, instead this is a 
House of procedures and regulations. Let Njoroge be sworn in. If there is any member of the public 
that has an issue with Njoroge, they have the right of going to court. Otherwise this House will be 
doing a very shoddy job, we will be having other people coming here we vet and they are denied a 
chance of being sworn in. What will we be doing? Madam Speaker, I stand with that. Thank you.

The Temporary Deputy Speaker: Thank you Hon. Lekanet. Hon. Ngossor do you want to 
say something?

Hon. Justus Ngossor: Madam Speaker, I just want to contribute on the same issue. We 
know a petition has been brought but it has been brought after all the vetting and after all is done. 
Petitions should come before that exercise that is why the Public Service Board puts the name in the 
newspapers and if you have any issues, you go and petition before the Public Service Board. The 
County Assembly did the same. The names were put in the newspaper, and nobody came up with a 
petition. We did the vetting and approved the names.  I think the best reason is not for the nominee to 
go to the court but the complainant to go to court. That is the way forward. Otherwise if we do so and 
we accept that, any nominee is the one going to the court to defend himself. The nominee has done 
his work, he brought his papers, he brought his everything and we did our part and the Chairman of 
the Public Service Board has just confirmed that the Public Service Board did it is work and we also 
did our part. The Governor did his part. Actually he was the one who nominated Njoroge. Any other 
petition that came later should be in court and it is the individual who is supposed to move to the 
courts and not the nominee. 

Madam Speaker, on the question of the integrity of the candidate we need your guidance again on 
that because we had a ruling on that during the other Sitting and today we have another ruling. I think 
we should stand by your first ruling that Njoroge should be sworn in.

The Temporary Deputy Speaker: Thank you. Hon. Members I think we are not getting 
anywhere, so I would like to adjourn the House shortly for consultations so that we can get an answer 
for this, the House now stands adjourned.

(The House adjourned briefly)
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 Welcome Hon. Members. The Chair will now give the direction on the issue we were discussing 
before we went for the short adjournment. On this issue, I found out that the Office of the Governor 
was itself not sincere in monitoring Mr. John Njoroge Mwaura for approval. Once his nomination 
came to this House and the House dealt with it, cannot be recalled to help the Office of the Governor 
to handle the problems of its own making. In the circumstances I find that the communication by the 
Governor is an attempt to drag this House into problems that it is not party to. Indeed if the Governor 
had any problem with the nominee approved by this House it is upon his office to invoke any legal 
mechanism to cure the problem and not to shift the burden back to this House. Any attempt to do this 
shall be resisted and this House shall not take lightly to any such kind of maneuvers in the future. 
Tellingly, the County Public Service Board was the body tasked to establish the suitability of the 
candidate for nomination. If the Board failed to discharge it is duty, let it square that problem with 
the Office of the Governor and not to try run away from the problem itself. The Public Service Board 
having failed to ensure that it recommends names of any suitable candidate to the Governor, it is the 
Board that should be contacted by the Governor.

I have also noted in the communication from the Board; in it the Board re-affirmed that it discharged 
its duty meaning that it recommended a suitable candidate for nomination and indeed the Governor 
agreed with the Board and nominated the candidate for the appointment. It is not the responsibility 
of the Governor to establish the suitability or otherwise of the candidate. The Board did this and has 
once again confirmed that it did its work well. The Assembly too confirms that it did its work well, 
the Governor must also do his work well, and his duty is to appoint the nominee. He cannot usurp 
the powers of both the Board and the Assembly which have confirmed that the candidate is fit for 
appointment. It is not lost for this House that the Governor sought to uphold the constitution and the 
law without fear and favor. It is not available to him to chose when to obey the law and when not to.

In a nutshell therefore this House finds the attempt by the Governor to defy both the County Public 
Service Board and the Assembly in the discharge of their legal duties. It is by itself a violation of the 
law by avoidance of doubt, this Assembly takes the position, that if the Governor fails to obey the 
law and other institutions of the law he will be liable for breaching of the law itself and the Assembly 
will not hesitate to discharge its oversight role by ensuring that the law is respected, protected and 
upheld. This Assembly should not work in vain. The Office of the Clerk directed to convey this 
position to the Governor in the nearest course of time. 
Next order.

There are no Bills, so we have come to the end of this Session. Hon.  Sinkeet do you have something 
to say?

Hon. Nathaniel Sinkeet: Thank you Madam, I stand here to inform you that we did not go 
through all the business which was on the Order Paper. There was a Motion that we adopt the Report 
on the issue of Land in Kitengela, whereby we requested that we adopt the committee that was doing 
that work as an ad-hoc Committee of this House so that the committee can Table the report. I seek 
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your direction Madam Speaker.

The Temporary Deputy Speaker: Thank you Hon. Sinkeet.

Hon. George Nyoike seconded.

The Temporary Deputy Speaker: Thank you, maybe I should have the names because I do 
not have them here with me. What is the matter Hon. Ngossor?

Hon. Justus Ngossor: I just wanted to get clear information from you on the issues of ward 
offices, I think we do not have ward offices, those are creation of County Assembly Service Board 
where we have a ward administrator. I think we need to change the name to reflect the actual position 
so that we do not create confusion with the Serem Commission. 

The Temporary Deputy Speaker: Thank you I have noted that. Hon.  Evelyne please proceed.

MOTION FOR ADJOURNMENT

Generating Business for the House
Hon. Evelyne Ketuta: Thank you Madam Speaker, I seek to move this Assembly under 

Standing Order No. 25 that the Assembly adjourns to Wednesday 12th March, 2014 at 2:30 p.m. 
which is beyond the next ordinary schedule Sitting. The reason for this Motion is that, the Members 
will be getting business for the Assembly in the morning. With that Madam Speaker, I beg to move.

Hon. Grace Munei seconded.

(Question proposed)

The Temporary Deputy Speaker: Thank you. Hon.  Members I now put the Motion to debate.

 Hon.  Sinkeet the floor is yours.
Hon. Nathaniel Sinkeet: Thank you Madam Speaker. I arise to oppose that Motion that this 

House adjourns until Wednesday at 2:00 p.m. which is beyond the normal Sitting of this House. 

The reason given by the mover of the Motion to me is not satisfactory that this House has no business 
but we will be Sitting tomorrow to generate business. I do not think it is appropriate because I think 
there is a lot of business at hand to be held by this House that actually we even need more time to go 
through this matter. I am not privy to the fact that there is no business to be discussed that this House 
needs more time to generate business. So with that, I stand to oppose the Motion.

The Temporary Deputy Speaker: Thank you, Hon.  Ngossor the floor is yours.

Hon. Justus Ngossor: Thank you Madam Chair, I stand to support the Motion that we adjourn 
until Wednesday at 2:30 p.m. because there are reports due in this Assembly. Different committees 
have not submitted their reports from different areas of their work. At least it is good they get that 
opportunity to come up with their reports so that whenever we have anything---

The Temporary Deputy Speaker: What is the matter Hon. Kanchori?

Hon. Daniel Kanchori: Madam Speaker it is a coincidence that the Hon. Sinkeet Chairs the 
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House Business Committee and he has confirmed that he is not privy to the fact that there is no 
business to be discussed. That is substantive enough for the Motion to be supported hence the Hon. 
Member is out of order to advice otherwise and it is the Government speaking here vis-vis the 
Official Opposition leader giving a contrary position. I oppose the Motion.

The Temporary Deputy Speaker: Thank you. Hon. Ngossor Take the floor.

Hon. Justus Ngossor: I am surprised because Hon. Kanchori stood on a point of order. He 
needed your clarification but instead of that he went ahead and gave his contribution.  Standing 
Orders allow that when you are on a point of order you just stand for that but you do not contribute. 
Just to continue with my contribution, adjourning does not mean there is no business to do. It is 
surprising because we have been out for a few months and none of these committees has submitted 
any reports. It is even actually a query that we have gone out for a few months with very many 
committees going to different parts of this county saying that they are doing business. It is not 
actually fair that we get allowances for all this but surprisingly none of our committees has submitted 
any report. Adjourning for only one Sitting we need every Chair of every committee to ensure that 
these reports or committees are in order so that we be fair on what we are receiving. It is very unfair 
that we go to every part of this county and we come back with nothing. I think the Hon. Members 
will actually support this adjournment.

 
Finally, Madam Chair, writing reports is part of business in this Assembly and I am surprised that one 
of the members of the House Business Committee can say that there is no business.

The Temporary Deputy Speaker: Thank you, Hon. Pariken proceed.

Hon. Peter Pariken: Thank you Madam Chair. I rise to contribute to this Motion. The work of 
this Assembly is to receive reports from sub-committees. The work of this Assembly is not to write 
reports, it is to receive reports from sub-committees. The reason why Mondays and Fridays are free 
days it is so that the sub-committees go an extra mile. Even on weekends they can sacrifice themselves 
and burn the midnight oil to make the reports out of the calendar. To say that the Assembly should be 
adjourned because of committees, that committee needs scrutiny, they are not on time, they need to 
pull their socks because we need those reports within the shortest time possible. This Assembly can 
go ahead without a sub-committee despite how few they are but the Assembly cannot be docked by 
just a small sub-committee which is dragging the Assembly in making a report.

The Temporary Deputy Speaker: Hon.  Kanchori the floor is yours.

Hon. Daniel Kanchori: Madam Speaker, I arise to oppose the Motion. One---

The Temporary Deputy Speaker: What is it Hon.  Ngossor?

Hon. Justus Ngossor: Madam Chair, regardless of what point of order I am standing to, it is 
not fair for Hon. Kanchori to contribute twice while the rest of the members have not contributed and 
the Standing Orders dis-allow that.

Hon. Daniel Kanchori: Madam Speaker, I rose on a point of order. I was not contributing and 
I think I was ruled out so that I am in order. I rise to oppose the Motion. I think we should set a good 
tradition so that if the constitution advised that we meet on Wednesday morning and Wednesday 
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evening let us do that. If by the fact that Hon. Ngossor is saying that we are going all around the 
county and there are already queries about reports that is the very reason to come and submit the 
very report. We had three pending reports that are long overdue and I will be very glad to respond 
to the Official Opposition Leader that indeed we went all round and we are ready to show what we 
are doing.  This Assembly ought to arise so that the committee can do its work so with that, I oppose 
that Motion.

(Question put and negatived)

ADJOURNMENT

The Temporary Deputy Speaker: Hon. Members we now adjourn to tomorrow Wednesday, 
12th March, 2014 at 9:30 a.m. Thank you.

The House rose at 4:30 p.m.
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