Kajiado County Assembly

REPUBLIC OF KENYA

KAJIADO COUNTY ASSEMBLY

THE HANSARD

Wednesday, 11" November, 2015

The House met at the Assembly Chamber at 2:30 p.m
[The Speaker (Hon. Johnson Osoi) in the Chair]

PRAYERS
COMMUNICATION FROM THE CHAIR
PRESENCE OF SECURITY AGENTS IN THE ASSEMBLY PRECINTS

The Speaker (Hon. Osoi): Honorable Members welcome to this Sitting. I would like to make
one brief communication. The security agents have informed my office that there are two buses
of the University that are coming to invade this Assembly this afternoon but we have taken the
necessary measures. They allegedly are coming to demonstrate that the Clerk must go. From where [
sit is such an approach that has no place in this new constitutional dispensation. We shall be firm and
will not tolerate any lawlessness in the premise of this Assembly, we want people to be respect and
up hold the dignity of this House. So we will address them if at all they show up. So any time you see
the Police Officers they are here for security purpose and I think they are on their way coming. The

business continues as usual so we continue to the next order.

PAPERS LAID

PAPERS ON PUBLIC PETITION BY NEW VALLEY ESTATE AND NEW VALLEY RESIDENTS ASSOCIATION
(KITENEVA) IN KITENGELA
The Speaker (Hon. Osoi): Hon. Mutunkei
Hon. Mutunkei: Thank you Mr. Speaker Sir. I have two Papers that I would like to lay before
the House, on the Progress Report of the Sectoral Committee on Lands Physical Planning and Natural
Resources, Housing, Environment and Partnership on the consideration of the public Petition by

the New Valley Estate Residents in Kitengela and members of New Valley Residents Association
(KITENEVA) on state of development.

Mr. Speaker Sir, with your permission I would only like to read about the committee findings.

Following the meetings with the petitioners, the committee visited the sites mentioned by the

petitioners and determined the following;
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THAT, indeed there were multi dwellings and commercial building/ flats within the area
demarcated for single residential units.

THAT, it does exist 10 by10 tin structures within the area highlighted by the petitioners
as meant for residential units.

THAT, there is a structure with resemblance of a night club within the residential area
zone out for single residential unit dwellings.

THAT, raw sewage has been discharged from the commercial buildings along Balozi

Road.

THAT, there seem to be an encroachment of access roads that has caused the distraction

of access on basic amenities in the area.

Mr. Speaker Sir, as of this progressive report [ request the Assembly to allow the committee to further

undertake its finding in so that we come with a compressive report afterwards.

RIGHTS OF THE AGED IN KWARE SELF HELP GROUP

Hon. Mutunkei: The second report is a Report on the Sectoral Committee on the Consideration

of a Public Petition by the rights of the aged in Kware Self Help Group, certificate of Registration

No. 3328068. Mr. Speaker Sir, with your permission I would like just to read the way forward.

Having visited the site and listened to the petitioners the committee resolved:

1.

To seek readiness from the relevant quarters within the County and the National
Government Lands Ministries, this was largely because clear to the committee that
historically the issues mentioned by the petitioners were deeply rooted in Chiefs of both
ministries and for the exclusiveness to be achieved key stake holder should be bought on
board.

To reach out for the said stakeholder through invitation letters and statement letters
requested to situate the role cause of all the ambiguities that come to fore in form of

grievances from the petitioners.

As it is at the moment the committee is yet to receive any formal feedback regarding
the issues raised and scantly engaging the relevant Lands Offices within the County
Executive and National to ensure the prayers of the Petitioners are considered and due
process is followed thereafter.

In the long the committee is optimistic that the issue of the title deeds to the bonafide land
owners of the Kware will be affected once all these issues arising are sorted out.

The committee therefore wishes to request for more time to conclusively recognize this
Petition with a view of analyzing it and Tabling a report that will highlight their success

or resolution to reach towards this end.

With that I beg to Table this progress report. Thank you.

The Speaker (Hon. Osoi): Thank you Hon. Mutunkei before I direct whether I am giving

you an extension of time, before your committee Hon. Mutunkei, Petitions that have gone beyond
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sixty days as required under Standing Order No. 202 (2) the first Petition on the 22" of June on
Public petition by New Valley Estate Resident in Kitengela and members of Kitengela New Valley
Residence Association (KITENEVA) on state of development.

The next Petition was a Public Petition still by the members of the New Valley Estate residents, on
the 11" of November which is a progress report. My question then to the Chair of Committee on
Lands Physical Planning Environment and Natural Resources how long do you need to be able to
dispense off all this business.

Hon. Mutunkei: I think once we come from the recess it will be ready.

The Speaker (Hon. Osoi): The recess ends on February 12", we are proceeding to a long
recess on the first week of December. My question is how much time does your committee need
between now and 3™ December?

Hon. Mutunkei: One month Mr. Speaker.

The Speaker (Hon. Osoi): You know under Standing Order No. 202 this ought to be done
within 60 days you are already above time I need to give you three days to respond. Can we do that
by next Tuesday?

Hon. Mutunkei: Two weeks then from now.

The Speaker (Hon. Osoi): Clerks two weeks from now these people of Kitengela New Valley
Estate deserve a response from this Honorable Assembly sixty days are done so I do not think it will

be fair to take up to February, 2016.

Next order.

(Hon. Sayianka stood on his feet)

The Speaker (Hon. Osoi): One minute, Hon. Saiyanka is up on his feet, what is it?

Hon. Saiyanka: Point of order Mr. Speaker, under Standing Order No. 40(3) this Assembly
received a request from the Ministry of Water on the reallocation of projects within my ward from
Lemasusu which was found dry to Lorkiu to make it a complete project. I am here to know the status

of the Statements from the date it was received on 3™ November. Thank you.

The Speaker (Hon. Osoi): Hon. Saiyanka is standing on members under Standing Order
No. 40(3) no member making a Statement under this Standing Order shall speak for more than
three minutes unless authorized by Speaker. I would like to defer the answer on the project on the
Lemasusu or Lorkiu to the relevant Chair to the relevant committee for tomorrow at 2:30 p.m. So it

will appear in the Order Paper tomorrow. Clerk, proceed on.
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MOTION
REPORT ON SAND HARVESTING GUIDELINES DRAFT
The Speaker (Hon. Osoi): Hon. Mutunkei take the floor.

Hon. Mutunkei: Mr. Speaker Sir, I can see that this is the most active committee in this House
because since yesterday we have been debating on the issues on Lands and the Motion before the
House is the Motion that we brought yesterday, but was deferred to today afternoon. The Sectoral
Committee on Lands Physical Planning Environment and Natural Resources Management brings a
report on The Kajiado Sand Harvesting Policy and the Guidelines Draft. Mr. Speaker Sir, this policy
was debated on yesterday but because some members of this Honorable Assembly did not have time
to pass through, they requested it should be brought back today. I think they have had time to go

through it so with your permission I would like to read the committee recommendation.

Considering the committee frame work the committee thoroughly scrutinized the draft policy the

committee came up with following for inclusion;

1.  That on part 3(d) where it says that members of the Sand Harvesting Committee shall
be appointed by the County Executive Committee member for the time being in charge
of the Environment within the County be inserted the words, “subject to approval by the

Sectoral Committee of the County Assembly.”
2. As part of the regulatory, consideration of sand dams be built in sand harvesting sites.

3. That a provision be made within the Sand Policy to include the sand buyers to the list of
stakeholders.

With that I beg to Table.
The Speaker (Hon. Osoi): Hon. Mutunkei are you Tabling or moving a Motion?
Hon. Mutunkei: [ am moving Motion.

The Speaker (Hon. Osoi): Hon. Mutunkei the Chair is advised as follows; that this is a policy
document that belongs to the Executive. This is a Sand Harvesting Policy Guidelines Draft which
was debated on in yesterday’s Sitting and deferred the question to today and I rule as follows; that
this putting of the question be further deferred. The reason being we need to allow the Committee on
Lands to agree with the Executive on the recommendations they propose. The policy is an Executive
document and the Assembly cannot amend it on the floor of the Assembly. It is important the
document takes the recommendation of the members into account and return it back to the Executive
with those recommendations, the Lands Committee agrees with the Executive once the final draft is
agreeable the work of this Assembly then will be to approve the document as it is on that later date

without further amendments.
The Speaker (Hon. Osoi): Hon. Ngogoyo make your contribution.
Hon. Ngogoyo: Thank you Mr. Speaker. I missed your protection yesterday because I found

myself in an awkward position. The Honorable Member was very much protected by the Chair of the

818
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day but none the less, I would like to raise a grievance if you just allow me on an issue that I would

like the committee to look into.

It was my first time to read this document. I noticed guideline No. 7 on Economic consideration,
the paragraph begins, “The Sand Committee will ensure that...” and then it itemizes from Article
(a) to (1) and I find it a bit interesting that when you see a County Government has been delegated
an instrument of power, they again delegate it to the Sand Committee to do roles that are mandated
to the officers in the County Government. What they will do for example in (a), they say; “approved
sand dealers pay a negotiated and agreed wage amount to sand loaders”. You cannot delegate to
a committee somewhere the role of the County Government which is the facilitator of business
anywhere. It can only be a duty that can be executed by an officer of the County. Then it goes on (c)
and says; “that the person harvesting or extracting or scooping it will only be done between 6:00 a.m.

and 6:00 p.m.” On (d) persons transporting sand between 6:00 p.m. and 8:00 p.m. only.

The transportation of sand cannot be limited to time. It is mostly done at night so that by day time
they are able to deliver the sand or they do it early in the morning. The issue of putting in time to do
business should not arise. I am not aware of any business regulated by time and Kenya is running
on a 24 hrs economy. I just wanted to draw the attention of the Committee on Lands that we cannot

delegate duties to committee and not the County Government Officers.

I also noticed that there is something they call Environment Committee and a Committee on
Sand. The roles and the definition are conflicting it is either an Environment Committee or a Sand

Harvesting Committee.

In the guideline, it touches the issue of revenue collection. It proposes the manner in which payments
will be done and these are the functions of County Finance Bill, it also directs other matters. It also
goes ahead to say that in enforcement, that a Sand Harvesting Committee or an authorized officer,
this is on the first schedule and it further quotes other laws within the same. I find this not in line with
an intention of finding a policy or guideline. A policy should be a very simple document that guides
someone to do the work in the preparations of the main Bill. So that even if they delegate the will do
so with an instrument that is well instrument that is well recognized. I hope that the committee takes

note that some of things there are not in tune with the law.

The Speaker (Hon. Osoi): Thank you Hon. Ngogoyo. It is precisely for those reasons that I
felt that the membership of this Assembly needs more time to study this document, amendments of
which cannot be done on the floor. These amendments can only be done by the Executive and so |

direct that this committee relooks at it.

On the membership, [ am sure you recall on the audit queries that we had this year, for FY 2013/2014.
The Auditor General kept asking County Assemblies, whether we have workshops, trainings or

retreats. Such a document requires a retreat for which the committee needs to be properly be advised
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and I will direct the Office of the Clerk to advise so that during that retreat which must not be more
than ten people the County Assembly Committee on their own you can do a two or three day retreat
to take views of members of this Assembly into the document before sending it in piece meal. So

you send a comprehensive proposed amendment to the Executive and we get it back within 14 days.

Next order.

COMMUICATION FROM THE CHAIR

PRESENTATION OF PETITION BY UNIVERSITY STUDENTS

The Speaker (Hon. Osoi): Members the university students did not disappoint I am informed
by the security agent that they are here to give us a Petition, you know the way they do their Petition
is very dramatic they come in buses and dance at the gate. I will personally step out; those of you
who want to join me you can come over. We will join them to receive the Petition and then we will
formally take it through the usual formal process under the Standing Orders so that we write and

respond on their grievances.

Having said that, I have a feeling that we have been too lenient and friendly to the youths of this
County. I had made very firm instructions that today, you remember last time they came and sat on
the chair in the Chamber and today I left firm instructions they will not be allowed into that gate. We
will address them from there. They can demonstrate until tomorrow but we cannot allow anybody
to come and demean this Assembly. It is not only for today, going forward we will not allow that.
The rest I do not want to say it on HANSARD, we will let the membership know what we are doing
about this.

ADJOURNMENT

The Speaker (Hon. Osoi): There is no other business; therefore this Assembly adjourns to
Thursday, 12" November, 2015 at 2:30 p.m.

The House rose at 3:00 p.m.




