Kajiado County Assembly

REPUBLIC OF KENYA
KAJIADO COUNTY ASSEMBLY
THE HANSARD
Wednesday, 11 November, 2015

The House met at the Assembly Chamber at 9:30 a.m.

[The Deputy Speaker (Hon. George Sunkuyia) in the Chair]
PRAYERS

QUORUM

The Deputy Speaker (Hon. Sunkuyia): Welcome Honorable Members to this morning session.
We do not have a quorum so under Standing Order No. 31

(2) If there is not a quorum present when the Chair is taken at the time appointed for a sitting

of the County Assembly, immediately after the saying of the prayer, the Speaker shall order the

bell to be rung for ten minutes and if no quorum is present at the expiration of the ten minutes,

the Speaker may direct that the bell be rung for a further five minutes and if there is still no

quorum present, the Speaker shall adjourn the County Assembly forthwith to the next Sitting.

I now order the bell to be rung for ten minutes.
(The quorum bell rung for ten minutes)

We now have a quorum we may proceed on.

COMMUNICATION FROM THE CHAIR
SESSION ATTENDANCE
The Deputy Speaker (Hon. Sunkuyia): I would I like to take this opportunity to congratulate
the Honorable Members. I can see that the attendance of this morning’s session is quite impressive.
It is always prudent for us to make sure that we follow the procedures and the Standing Orders that

always guide this Hon. Assembly.
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MEDICAL INSURANCE FORMS

The Deputy Speaker (Hon. Sunkuyia): Secondly, Honorable Members, as you are aware as
of now, we are not all insured. There is a form from the Jubilee Insurance Company that you will be
given to fill and you are supposed to return it today. I would like to urge all the Honorable Members
who have already filled the forms to ensure that they have handed them over to the concerned office
and you know the requirements. If you have not yet submitted the forms, please make sure that you
do so by tomorrow because I know that a number of Honorable Members are affected of meeting
the deadline including our able Chair for Finance whom I can see smiling and probably he has not

submitted his, but it is important for you to do so.

STATEMENT
RESPONSE OF THE CECM PUBLIC WORKS ON ISINYA BOYS SECONDAY SCHOOL CLASSROOMS

The Deputy Speaker (Hon. Sunkuyia): We have one Statement by the Hon. David Nkirrimpai
Deputy Leader of Majority Party who is absent but he will be represented by the Chief Whip the
Hon. Ngogoyo.

Hon. Ngogoyo: Mr. Speaker, I will read a Statement from the CEC Public Works, Roads,
Transport and Housing. It was a Statement that was sought by the Majority Leader himself. The

subject of the Statement is on Isinya Boys Secondary School classrooms and it reads;

On reference to your letter ref. KCA/Vol.1/152 dated 25" October, 2015. It is the mandate of the
department to supervise the construction of all building construction projects in the County from
inception to completion and thereafter issue practical completion and handing over certificates. The
supervision process should ideally start with the site handing over to the contractor and subsequent
stage by stage supervision. This way the contractor is given the go ahead to proceed with the

construction after the supervisor is satisfied that the works have been done as specified as expected.

However, in most cases after a contractor has been awarded the tender and given the letter of award he/
she moves to site without informing the department. Work starts and the department becomes aware
of the project only when the contractor wants payment. By this time in most cases, the substructure
work is already completed and covered.

This was the case with the construction of the two classrooms at Isinya Boys Secondary School
within Kaputiei North Ward. Our supervisor visited the site when the substructure work was already
complete. After completion of the construction work, the two classrooms appeared well constructed

and the department issued a practical completion and handing over certificates.
It is true that there appears to be a structural failure and the structure is sinking. This is as a result

of settlement because the soil is black cotton. It appears the contractor did not remove all the black

cotton soil since this soil has no load bearing capacity.
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Due to the current structural failure, the department advises that external columns whose bases will
go deep to firm ground be constructed. The columns will carry the weight of the structures and
distribute it to firm ground thereby rendering the wall non-load bearing this will stop any further
sinking.

This contract was for 2013/2014 Financial Year. The supervisor was a Mr. Nicholas M. Mateli of
the numbers down there. The defects liability period elapsed before signs of the structural failure

appeared and therefore all contract sum has been paid.

Please note that there two more projects being undertaken at the same site. Since the department
was involved from the very beginning, the contractor was instructed to suspend the structure by
constructing a ground beam supported by concrete columns that will go up to roof level and therefore
transfer the load to the firm foundation.

This letter is signed by the CEC himself Engineer Ntikoisa.

Mr. Speaker, this is the response that the Hon. Nkirrimpai had sought.

The Deputy Speaker (Hon. Sunkuyia): Hon. Ngogoyo as you stand on behalf of the Hon.
Nkirrimpai, are you satisfied?

Hon. Ngogoyo: The Hon. Nkirrimpai is satisfied because this is the truth. The only issue we
can take is that the department has given a serious signal which I think the Chair of Public Works
the Hon. Mwathi Pere should look into the issue of contractors not being taken to the site by the
engineers after the contract is awarded. The Department of Transport is complaining that after being
awarded a tender letter or an award letter, the Ministry is not aware when the contractors start. They
only notice the contractors at the time of payment so maybe the Hon. Mwathi should undertake

immediately on how to look into such an issue.
The Deputy Speaker (Hon. Sunkuyia): The Hon. Pere, can you make some clarification?

Hon. Pere: Mr. Speaker, as the Hon. Chief Whip has just indicated the concerns of the Minister
are very genuine. As we can recall, when we were in Bunge Mashinani in Kimana, I had raised
the same issue. Our engineers are normally informed by the contractors when they want to be paid
but this trend has to change. We have to follow the due processes which are laid down because the
Public Works is supposed to have the mandate of even taking the contractors to site rather than
what is presently happening in the County. The CEOs of the mother departments whose work has
been delegated are the ones who normally take contractors to site which is an abnormality and this
has to be rectified. I urge this Hon. House even before we proceed further, let there be a ruling that
Public Works CEO, the Ministers and their Engineers are the ones who are supposed to take these
people and the contractors to site and to make sure the laid down procedures are followed. After the
contractor has been shown the site, after excavation, there must be a certificate issued for the same
and any scope of work that is done has to follow due process rather than the projects being done
and realizing later on that there was an abnormality. The blame will not have any other person to
undertake unless the Public Works CEO has taken the mandate.
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With that Mr. Speaker, I do agree fully with the report of the CEC.
The Deputy Speaker (Hon. Sunkuyia): Thank you the Hon. Pere. The Hon. Sayianka Kosei
take the floor.

Hon. Sayianka: Mr. Speaker, I want to agree with the Hon. Pere who chairs the Sectoral
Committee. As we have received the Statement from the concerned Ministry, you also need to give
some direction, what is supposed to be done because this report is already a document in our hands
and we need to deliberate more. I want to propose that these projects should not be paid so that we
allow the Minister himself to give us proper communication that if the project is not well done and it
is already completed, what is the way forward for that project. These are public funds and we cannot

allow the public funds to be misused the way somebody wishes.

Secondly, we have to appreciate the sentiments of our Majority Leader who sought this Statement
because it is true that the project was not well done. It is the work of the CECM to direct his supervisors
to supervise any ongoing projects being undertaken by the County Government. I propose that this
should be handed to the concerned Committee so that they can come back and tell the House what
transpired; why the project was not well done and why the CECM was out of what was going on.
That is the only way we can get the real story of who has not played his role in his office.

The Minority Leader (Hon. Ngossor): Mr. Speaker, it is very unfortunate that this particular
Statement is coming to the floor of the House and the seeker of this response the Hon. acting Majority
Leader is absent. He knows better than any other member of this House. When we talk of a project in
any ward, many of us including the person responsible for reading on behalf of the Majority Leader
is only reading on this paper but we actually do not understand how the ground work was done. You
know very well that the Majority Leader must have visited that particular area. It is also unfortunate
that the entire contract sum has already been paid but the good thing is that the supervisor of this
project a Mr. Nicholas M. Mateli whose telephone number appears, should be asked to appear before
the Pere Committee to explain how this happened and how comes the so called black cotton soil was
not taken out completely. More action needs to be taken on this one and there is another project taking
place there so that we ensure that such occurrence does not occur again. A visit to that particular area

is needed by this Pere Committee to ensure that what we are talking about---

(The Hon. Pere stood on his feet)

The Deputy Speaker (Hon. Sunkuyia): The Hon. Pere, are you up on a point of order?

Hon. Pere: Mr. Speaker, is the Hon. Member in order to refer to the committee as the Pere

Committee? The Committee belongs to the Assembly and I am not Pere, I am a Hon. Member too.

(Laughter)
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The Deputy Speaker (Hon. Sunkuyia): Hon. Pere, the Hon. Ngossor is just referring to the
Committee as your Committee. The name Pere is very important and he knows that you are honorable

so do not just jump in, listen and wait. The Hon. Ngossor, please continue.

The Minority Leader (Hon. Ngossor): Mr. Speaker, the Hon. Pere is bending too low. In fact,
I was thinking he had something more important than just wasting our time. When I said the Pere led
Committee, the Hon. Member knows very well that everybody knows that he is a respected member
of this Assembly, he is a respected Chair of that Committee, he represents a ward and I respect him.
You know how the former County Council Councilors behave and we cannot carry that burden or
that liability to this House---

The Deputy Speaker (Hon. Sunkuyia): Order Honorable Members! Let us not engage in some
words which are not allowed in this Hon. Assembly. Point of order for the Hon. Pere and you should

state the exact Standing Order.

Hon. Pere: Mr. Speaker, I think you are going to excuse me on this because even after I raised
my sentiments; the Hon. Member is going ahead to call me names. Even you Mr. Speaker, as a
former councilor you are being referred in the same case. The Hon. Member should first withdraw

and apologize before he proceeds with the sentiments he wanted to make.

The Deputy Speaker (Hon. Sunkuyia): The Hon. Pere, I told you to state the Standing Orders.

You cannot just stand and start...Hon. Ngossor.

The Minority Leader (Hon. Ngossor): Mr. Speaker, I respect the Hon. Pere, he is a former
councilor specifically a nominated one, however, I was not referring to that in bad taste but I was

only stressing a point.

Mr. Speaker, on the response by the Ministry, let the Hon. Pere and his Committee which is a
Committee of this House visit this project and ensure that the projects that are going on are done
well. Maybe the Hon. Nkirrimpai can be given a chance to give his views when he is present in this
House.

Hon. Sayiore: Mr. Speaker, let me begin by giving courage to the Hon. Pere. I can see my
fellow member keeping on talking about the Hon. Pere being a former councilor. This is his second
term and it is the same people who elected this House who have elected those former councilors. It
is even very good because having served in that term and serving another term is better than most of
us here who will only serve for one term. People should be very proud to have served in that term

because some of us may not even see the light in the next parliament.

Mr. Speaker, coming back to the Statement, I want to say that we have a problem because we have a
Leader of Majority who is very fond of asking for Statements but the same Leader of Majority when
present in the House reads the same Statements he always seeks. It is even absurd when you ask for
a Statement but the day of the response for the Statement comes the same seeker of the Statement is
not around. How will we know and how will this House know that the Hon. Nkirrimpai is satisfied

with the Statement? I request that you defer this Statement until the seeker is in the House because
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nobody else can respond to that Statement. We do not know the status of the classrooms and we need

to have the satisfaction of the Hon. Nkirrimpai.

With that Mr. Speaker, I want to say that being a councilor is not a source for attack but it is a pride.
We served the people of this County that time, we are still there, we will still be there but some of
you might not even be in the second parliament of this County.

The Deputy Speaker (Hon. Sunkuyia): I agree with the sentiments of the Hon. Timothy
Sayiore that you should be proud of being a councilor and you should be proud of that chance that

you were given.

Hon. Lesalaon Seki alias Masaa the floor is yours.
Mhe. Seki: Nashukuru Bw. Spika. Ingawa kuna Mjadala ambao umeletwa na Mhe. Nkirrimpai
na ninaona kwamba Mjadala huo kwa sasa sio changamoto. Changamoto sasa hivi ndani ya Bunge

hili ni mambo ya udiwani.

Nikiguzia huu Mjadala, ni jambo la maana sana kwa Mheshimiwa kuelezwa kwamba kuna mradi
katika eneo lake ambalo halijaenda vizuri. Ni vyema wala silaumu mwenye amewakilisha lakini kwa
kinaga ubaga, ni yeye ambaye angeweza kueleza hali ya huo mradi vile ilivyo ili tuweze kuelewa
ama aweze kuweka uzito ili tuweze kuamini. Hata hivyo ina maana ya kuwa kamati ya Mheshimiwa
Pere ingawa pia mimi ni mwanachama ni vizuri wafike waone na ingawa Mjadala huu tena utarudi

kwenye Bunge, tuweze pia kama kamati kuelewa.

Kwa mambo ya kukuwa former councilor, wakati huo mwingine tulikuwa na wewe na tulikuwa
tumechaguliwa na wengine walikuwa wanatupigia kura na wasione ni kwamba wameweza kuvuka

hiyo daraja na ingawa tuko pamoja, tutazidi kuendelea pamoja.

Bw. Spika, naomba hii irudishwe na iletwe siku ile Mheshimiwa atakuwa na ikiwezekana iletwe
wakati kamati imesha tembelea mradi huo na ione hali ilivyo na kama kuna uwezekano mhandisi
akuwe na hata kama ni waziri wa barabara akuwe ili tuweze kuona hali vile ilivyo. Miradi mingi
katika Kaunti hii ya Kajiado ziko na shida na ni vizuri kamati ifike kwa sababu kamati ndio kipao
mbele ya kusukuma zile kazi ambazo zimeenda vibaya ili iweze kurekebishwa pamoja na wale
wahandisi wetu ambao ni wafanyi kazi wa Kaunti waweze kuangalia mambo iende sawa sawa.
Iwapo kuna contractor mmoja ama wawili watapatikana kazi yao imekuwa mbovu katika Kaunti hii,
Bunge hii ipitishe hizo kampuni zisipewe kazi tena kwa sababu kuna baadhi ambao wanapewa kazi
na kazi haifanyiki.

The Deputy Speaker (Hon. Sunkuyia): Thank you the Hon. Lesalaon Seki alias Masaa who

also happens to be a former councilor.

Honorable Members, the Statement for the Hon. Nkirrimpai who is the Majority Leader and the
project is in his ward but it is unfortunate that the Hon. Nkirrimpai is absent. The Statement that he

sought has been Tabled here. It would be prudent for this project to be taken back to the Committee
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for Roads, Public Works, Transport and Housing headed by the Hon. Pere to visit the site so that
the residents of that ward will be satisfied and any other shady job will not be done again. On that
Statement, the last paragraph says;

...It is true that there appears to be a structural failure and the structure is sinking. This is
as a result of settlement because the soil is black cotton. It appears the contractor did not
remove all the black cotton soil since this soil has no load bearing capacity.

The CECM had made a memorandum here trying to explain what had happened there so it is good
for the Committee to go back and seek more information and see what had happened so that Hon.
Pere’s Committee can try to avoid some of the things that these contractors have done. These shoddy
contractors have been looting public funds without serious jobs being done. The officers have been
receiving small tokens without giving the services to our people. With that let us move to the next

order.

ADJOURNMENT

The Deputy Speaker (Hon. Sunkuyia): Honorable Members, there being no other business,

this Honorable Assembly stands adjourned until 2:30 p.m. this afternoon.

The House rose at 10:10 a.m.




