Kajiado County Assembly

REPUBULIC OF KENYA

KAJIADO COUNTY ASSEMBLY

THE HANSARD

Thursday, 12* February, 2015

The House met at the Assembly Chamber at 2:30 p.m.
[The Speaker (Hon. Johnson Osoi) in the Chair]
PRAYERS

QUORUM

The Speaker (Hon. Osoi): Honorable Members the Chair is informed that we do not have
quorum and therefore under Standing Order No. 31, I direct that the quorum bell be rung for ten

minutes.

(The quorum bell rung for ten minutes)

Honorable Members the Chair is informed that we have quorum, we may proceed on.

COMMUNICATION FROM THE CHAIR
PAYMENT OF JANUARY SALARIES
The Speaker (Hon. Osoi): I want to inform this noble House that you will recall in my brief
remarks, in the opening of the Third Session, which was Tuesday, 9™, I did request the Executive to
ensure that the Assembly Service, including Members would have the salaries and wages for January
paid. I want to report to the Assembly that that has been implemented by the Executive and that will
be reflecting tomorrow in the banks.

Next order.

PAPER LAID
KAJIADO COUNTY LAND POLICY
The Speaker (Hon. Osoi): There are two Papers before the House this afternoon by the Hon.
Joseph Mutunkei Chair of the Sectoral Committee on Lands Physical Planning and Environment

Management.
Hon. Mutunkei take the floor.
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Hon. Mutunkei: Thank you Mr. Speaker Sir as the Chairman of Lands Committee I beg to
Table two Papers; there is one for Kajiado County Land Policy which has been waited for so long
so it is to be Tabled today for this House to deliberate. I urge all Honorable Members to get the
copies read it, until Tuesday when we are going to debate on the matter so that the Members can be
conversant with the Policy. So Mr. Speaker Sir I beg to Table.

The Speaker (Hon. Osoi): Hon. Mutunkei before you Table you do not decide when it will
be discussed. However I admit the Paper as the property of this Assembly and I direct that all the
members be given copies to be able to go through it. Hon. Kanchori please proceed.

Hon. Kanchori: Thank you Mr. Speaker. I stand on Standing Order No. 224 (1) to ask for
your guidance which I read, “Except they are expressly provided to the contrary every person has the
right to the access to the County Assembly and its committees”. Mr. Speaker as currently constituted
we do not have a public gallery here. As the Chairman of Justice and Legal Affairs Committee, any
Business transacted here can be questioned because the public cannot access here. I wish you would
with your wise wisdom guide us on how we are going to operate on this. Thank you.

The Speaker (Hon. Osoi): Hon. Kosei please proceed.

Hon. Saiyanka: Thank you Mr. Speaker, it is true that we do not have a public gallery and the
member has been the Chairman of Justice Committee for long we have been here for long. Before
you guide us on that, guide us why he is asking that question. Thank you.

The Speaker (Hon. Osoi): Hon. Sayianka, I do not know what the question is. What is it?

Hon. Saiyanka: Mr. Speaker I am saying that it is true that we do not have a public gallery
but we have been here more than two months, and the member has been a Chairman of the Legal
Committee, why has he not applied those powers. As a member, I seek guidance as to why those
powers were not exercised. Thank you.

The Speaker (Hon. Osoi): Right of response Hon. Kanchori, before I give direction.

Hon. Kanchori: Mr. Speaker the fact that this did not come to your attention does not legalize
it. Ignorance of the law is not a defense. Thank you.

The Speaker (Hon. Osoi): Thank you Hon. Kanchori. Honorable Members I appreciate the
fact that Members are interrogating the Standing Orders. I am not surprised that the Hon. Sayianka
is raising this issue because I will not blame the Hon. Kanchori for having just realized that there
is such a provision in the Standing Orders. It means he has been reading it, perhaps 224 is far away

from Standing Order No. 1 you might have just seen it.

Having said that Standing Order No. 224 (2) the last bit of it says, “... In exceptional circumstances
the Speaker has determined that there are justifiable reasons for the exclusion.” Although this
Standing Order may not be expressly about excluding persons whether media or any other person
from accessing the Assembly (3) says, “The Speaker may from time to time issue rules governing
public access to the County Assembly and its Committees.” The Standing Orders are very clear that
the Speaker may direct otherwise it doesn’t mean that it is a requirement that (the Clerk is right here
with the Standing Order) gives the Speaker the direction to give rules. So under the circumstances in

the absence of infrastructure that this Hon. Assembly requires to be able to accommodate the public,
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we appreciate the constraint of space and under those circumstances the Speaker has the right to
determine access to the Chambers under Standing Order No. 224 (3). I therefore direct that until we
move to the new Chamber the public is excluded from the proceedings of this Assembly because
there is no space for the public to sit. The next is the Report of the Sectoral Committee on Lands,

Hon. Mutunkei continue.

Hon. Mutunkei: Thank you Mr. Speaker. This is a report of the committee concerning the
Land Policy so I beg to Table the report. Thank you Mr. Speaker.
The Speaker (Hon. Osoi): Next order please.

(Hon. Mutunkei Tabled the report on Kajiado County Land Policy)

STATEMENT
AWARD OF TENDERS FOR DEVELOPMENT PROJECTS
The Speaker (Hon. Osoi): Hon. Charles Lekanet take the floor.

Hon. Lekanet: Thank you Mr. Speaker Sir. In my capacity as nominated member of the County
Assembly representing the marginalized groups, I wish to request a Statement from the County
Secretary regarding the award of tenders for development by the county executive. In the statement;
the County Secretary should indicate what criteria was used in the award of the said contracts and
specifically whether there was consideration for the youth, women, and persons with disabilities as
well as regional balance in the said award. The County Secretary should provide evidence of any
steps taken, towards any such positive discrimination. Thank you Mr. Speaker.

The Speaker (Hon. Osoi): Thank you Hon. Lekanet, the Leader of Majority Party to ensure
that the County Secretary makes a response Statement by Tuesday next week which would be the
next Sitting of this Assembly. The Chair has a view that the County Secretary does not require a week
to respond to this Statement.

Next Hon. Nkirrimpai, Leader of Majority Party take the floor.

STATUS OF DEVELOPMENT PROJECTS AWARDED

The Deputy Majority Leader (Hon. Nkirrimpai): Thank you Mr. Speaker. In my capacity as
Member of County Assembly representing Kaputei North Ward I wish to request a Statement from
the County Secretary on development projects awarded during the current financial year having in
mind that, the financial year is soon coming to an end. In the Statement the County Secretary to
indicate what programs have so far been laid and pending bills emanating from the same as well as
challenges if any.

The Speaker (Hon. Osoi): Thank you Hon. Nkirrimpai, Your Office, Office of the Majority
Leader, to ensure that the County Secretary responds to this question on Tuesday the 17" February,
2015. I hope the Clerks have noted that.

Next order.
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MOTIONS
THE GOVERNOR’S SPEECH

The Speaker (Hon. Osoi): Hon. Nkirrimpai take the floor.

The Deputy Majority Leader (Hon. Nkirrimpai): Thank you Mr. Speaker, I wish to move a
Motion that the Thanks of County Assembly be recorded for the exposition of public policy contained
in the address of His Excellency the Governor. With that Mr. Speaker I move the Motion.

Hon. Lekanet seconded.

The Speaker (Hon. Osoi): Hon. Lekanet thank you for seconding the Motion. Thanks of the
County Assembly are recorded for the exposition of public policy contained in the address of his
Excellency the Governor. I would like to put this Motion to debate. Considering the fact that the
Chair gave members time directing that each member be given a copy of the Governor’s speech and
giving time for members to go through and be able to debate the same up to next Tuesday. Yes Hon.
Sayianka make your contribution.

Hon. Sayianka: Thank you Mr. Speaker. I wish to contribute to the Motion concerning the
Speech by His Excellency the Governor. Mr. Speaker the Governor yesterday tried to address several
issues...

The Speaker (Hon. Osoi): Hon. Sayianka the Governor was not there yesterday.

Hon. Sayianka: Mr. Speaker the Governor tried to address several issues, he addressed drought
and I expected him to address other issues like; this is now the end of the year and so many projects
have not been completed as there is no money. I was expecting His Excellency the Governor to
address such challenges. To show as the way we can work within the remaining months, to achieve
the goal of this financial year. That was my expectation but I found him addressing issues about the
Oversight Authority, through the County Assembly. I expected the Governor to tell us how we are
going to get money even salaries Mr. Speaker. It is just three days ago that you requested to pay the
County Assembly staff including the Members of the Assembly. So that is my expectation and thank
you very much.

The Speaker (Hon. Osoi): Thank you Hon. Sayianka. Hon. Lekanet please proceed.

Hon. Lekanet: Thank you Mr. Speaker. I wish to make my contribution on the speech of His
Excellency the Governor. Mr. Speaker Sir, I got a little bit worried. His Excellency talked of the fact
that he appreciates the separation of powers. Just last year before went for our recess, this House
made a resolution that one former CECM for Lands after the relevant committee did their own
investigation pertaining to one ole Parsitau and this House made a resolution that the CECM Lands
should be reinstated. I hope it is the responsibility of this House to give resolutions to the Executive
for implementation; we never got a report why the CEC Lands in not reinstated to his duties, and
the Governor keeps on saying he respects separation of powers. We have been expecting so many
reports from the Executive pertaining, so many issues affecting people we represent in this County.
The Executive has taken so long time to react on so many issues. Honestly speaking Mr. Speaker
is that respecting separation of powers? I think it is not. His Excellency has said he has worked in
cooperation with this House we have seen him talk in harambees and funerals of how bad Members

of this House are in terms of cooperation.
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Just the other day his Statement was very clear in front of the people we represent that yes, we are
working together. Why talk good of us here and go to the public, use the social media and talk very
bad about the Members of this County Assembly? To me, the Governor is just playing politics here
and there is nothing tangible to talk about. That is my opinion. Thank you.

The Speaker (Hon. Osoi): Thank you Hon. Lekanet. However the matter about CECM Parsitau
is still before the court of law, court of competent jurisdiction and therefore we will be hesitant on a
matter before court but on your opinion of the Governor’s speech it is captured for record purposes.
Hon. Mutunkei it is your turn.

Hon. Mutunkei: Thank you Mr. Speaker. I rise to support the Speech of His Excellency the
Governor during the County Third Session. Mr. Speaker, the Governor expounded so much on the
relationship between the Executive and the County Assembly which is so good but Mr. Speaker Sir,
I want to urge the Governor to mean what he says because what he says on paper is not what is in
his heart.

The Governor expounded so much on the drought which I think it is already too late. The drought
now is in its climax and I wish this should have been addressed earlier. The drought in Kajiado now
if it continues to next month without rain, it will be the worst drought to have ever been experienced
in the County. I therefore urge this House to approve the Emergency Funds for the drought and also
to think about the issue of the budget.

I think the Hon. Member did what is required of him, but the issues of the last financial budget,
the problems we have had have been advanced by His Excellency or the Executive itself. This is
because, this would not have happened. So in terms of development I think we will not be saying the
same. The issue of development was not based on ceilings. There is no reason that this House has

delayed the development of this County.

Mr. Speaker, I urge this House to adopt this report and sincerely express thanks to his Excellency
the Governor. For the benefit of the people of this County, we require both sides to cooperate without

viewing one another as enemies. [ appreciate the speech of the Governor.

The issue of emergency, there was money allocated in the last financial year. Since that time to date
we do not know how much has been spent, how much is the balance or whether the whole amount
has been exhausted. So, I urge the relevant committee to furnish this House on the last financial

year’s Emergency Fund allocation.

The Speaker (Hon. Osoi): Hon. Mutunkei your time is up and it is not your duty to direct
any committee of this House to do any assignment. However, the Chair has made the following
observations you have talked about supporting the Governors speech, the speech is not here to be
supported, your contributing to the debate is poking holes, on the same. I also noted that you talked

about the Governor’s Speech talking good about the Assembly and his heart is not the same, and how
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do you know about his heart and you allege that what is written is not what is in the heart? I think this
debate is about what is written on that paper not what is in emotions; it is not on what you imagine.
Hon. Kanchori take the floor.

Hon. Kanchori: Thank you Mr. Speaker for this opportunity, I would wish to give the following
observations; one the Governor has noted that the Executive cannot implement unless we legislate
and this is a very interesting observation and a claim by the Governor. We wish him in the near future
to state various areas of the Executive which are paralyzed because of legislation, so that this House
can immediately swing to action to ensure that the Executive is in a position to implement and that

we are not used as a scapegoat for non-performance from the Executive side.

Secondly, the Governor has noted the issue of the budget and is asking us to accommodate the limits
as recently advanced. It is my strongest opinion that if there is anything that can be done to remedy

that we move into action.

Thirdly, the Governor said how impact projects Countywide are important so that we do not engage
in a lot of activities without impact. As you are all aware we have turned a lot of money on roads

while a year down the line we are budgeting again to do the same roads.

Lastly, the Governor is talking about a departure from blanket condemnation of non-performance of
his officers. The Governor says that we equip our personnel then we can demand the value of our
money in the service delivery. This is worrying because what the Governor is saying is that we are
not expecting any performance from the staff very soon unless they are empowered. Is the Governor
saying that the people we have in this Government cannot perform hence they need to be equipped
with speed so as to deliver? So my colleagues who are in charge of the public service can follow up
on this direction so that we know the reason as to why things are not moving, we wait eventually for
our staff to be equipped. With that I thank you.

The Speaker (Hon. Osoi): Thank you Hon. Kanchori, for your contribution. This debate is
deferred to the next Sitting; as you all know this Motion is open for debate for four Sittings therefore

we shall continue the debate in the next Sitting.

(Motion deferred)
Net order.

ADJOURNMENT

The Speaker (Hon. Osoi): Honorable Members there is no other business; therefore this House

is adjourned until Tuesday, 17" February, 2015 at 2:30 p.m.

The House rose at 3:15 p.m.




