Kajiado County Assembly

REPUBLIC OF KENYA
KAJIADO COUNTY ASSEMBLY
THE HANSARD
Wednesday, 12 November, 2014
The House met at 9:49 a.m.

[The Deputy Speaker (Hon. George Sunkuyia) in the Chair]
PRAYERS

QUORUM
The Deputy Speaker: Hon. Members, I can see that this Hon. Assembly does not have a

quorum to perform its duty so I order the quorum bell to be rung.

(The quorum bell rung for ten minutes)

We may continue. We now have quorum can we proceed?

STATEMENT
Olkiramatian and Shompole Group Ranches Land Row

Hon. Peter Pariken: Mr. Speaker, in my capacity as a Member of County Assembly for
Magadi, wish to seek the intervention of the Hon. Assembly in the matter of Olkiramatian and

Shompole group ranches as follows;

Aware that the group ranch land row which has rocked all the media houses and dailies, further aware
that there is an intention to auction both group ranches by an auctioneer called Kezia on the 27%
November 2014, at the Lands Registry in Kajiado, I seek the intervention of this Hon. Assembly in

the following ways;

This Hon. Assembly to urgently form an Ad hoc Committee to investigate this matter, the Hon.
Assembly to Petition the Senate to take up this matter with the seriousness it deserves to stop the
intended auctioning of both ranches. With the magnitude of this case, this Hon. House should also
urgently issue a Statement so that so that Kajiado County Assembly can be seen to also have a stand

on this matter.

The Deputy Speaker: Hon. Members, I now open this Statement to debate. Hon. Matinda,

you have the floor.
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Hon. John Matinda: Mr. Speaker, I concur with the Hon. Member for Magadi but he should
have brought this as a point of Motion. In my understanding, a Statement is about inquiring, making
clear what has happened and questioning. The way the Hon. Member is putting, it should have come
as a way of Motion to create room for this House to have a substantive resolution which will give
way for this Hon. House to intervene on the situation there. I wish the Hon. Member could have

brought this issue as a form of a Motion for this House to make a resolution.

Hon. Charles Lekanet: Mr. Speaker, I also rise to echo the sentiments of the Hon. Matinda.
We agree that the current matter concerning the two ranches is a crucial issue. It was just yesterday
that you chaired this Assembly as the Speaker and the role of looking at the issue at hand was
delegated to the Lands Committee because it squarely lies with the committee. I think the Land
Committee is capable and it has the capacity to handle the matter. The matter before this House is a
very critical matter but after the relevant committee has gone round getting information of the whole
saga, and then it can report to this Assembly whereby the resolution will be made. I thought the issue

has already been taken by the relevant committee.

Hon. Daniel Kanchori: Mr. Speaker, I want to thank the Hon. Pariken for hearing the cry
which is the reason he was duly elected. This issue has hit not only the local but the international

media as well and I was privileged to attend court where the Hon. Pariken was spending the night.

Mr. Speaker, I wish you could give direction because this matter is already before the High Court
in Machakos and Article 125(2) of the Constitution of Kenya says that for the purposes of clause
(1), a House of Parliament and any of its committees has the same powers as the High Court...It
is therefore not prudent to have an 4d hoc Committee to investigate what is already before a court
of law. Nevertheless, the same Article talks about a committee of this House having the powers to
summon any person. The Committee on Land should be competent enough to do that and if they
wish to have a special committee, they can form members from within and even co-opt others from

this Assembly so that we are not outside the law.

Mr. Speaker, I want to support the issue of petitioning the Senate but we need your direction on that
because the auction is on 27" this month. I wish that the Office of the Clerk can draft a Petition, the
Hon. Members sign it and then it is taken to the Senate before the end of this week so that that auction
can be stayed pending the auction in court and the relevant committee takes charge. As the Chair of

the Legal and Justice Committee, I think that would be the best way to go on this issue.

(Applause)

Hon. Joseph Mutunkei: Mr. Speaker, it was just yesterday that we interrogated the issue and
it has come up again today. As the Chairman of the Lands Committee, I thank our learned friend,
Hon. Kanchori, here who easily interpreted the law and I concur with him that the matter is already

in court so there is no need to do two investigations. I just want to urge this Hon. House to have faith
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with the Committee. As I said yesterday, the Committee is capable of doing what is supposed to be
done and I assure this House that the report the Committee will bring will be interrogated in this
House. If there is a need for the Ad hoc Committee to be formed, it can be formed in connection with

the report of the committee.

Mr. Speaker, I also support the petition of the Senate but this House should move very swiftly because
the magnitude of the matter is very big and we are all touched by the issue of Magadi. This matter
needs to be dealt with urgently and I assure this House that the Committee will do its work within a
short time and the report will be tabled in this House for the members to debate it and chart the way
forward. As the Hon. Member had said that we need to do a Statement, it is good to do a Statement
but I want us to do it in consultation. Given the magnitude of this issue, it should be dealt with in
a way that it will not contemplate what has already taken place. As the Hon. Member had said, the
other day they were in court and I sympathize with him because he is one of the people who has been
affected by the Petition and I want to assure him that we are together for the interest of the people of
Magadi.

Mr. Speaker, with those few remarks I would just like to say that the Committee is capable of the
task. Thank you.

Hon. Sayianka Ole Kosei: Mr. Speaker, I rise to support the Hon. Member of Magadi. [ want
to echo the sentiments of the Hon. Members that the concerned Committee on Land can do but I
beg that the Hon. Pariken be co-opted so that he can address the issues concerning the history of the

particular areas.
Mr. Speaker, with those few remarks, I thank you and I beg to support.

Hon. Hosea Toshi: Mr. Speaker, I would also like to comment on the Statement made by the
Hon. Pariken from Magadi Ward. This Hon. House is here to serve the interests of the people of
Kajiado County and people from Magadi are from this County and the interest of this House lies
squarely with the interest of the people of this County. We cannot just sit and watch one of our own
suffering.

Mr. Speaker, I support the petition to the Senate which is very important and needs to be done as fast
as possible. If possible today or tomorrow the Senate should receive this Petition so that they can act
on it in good time. I heard the Hon. Kanchori mention that the date of the auction is 27" which is not
far given that today is 12". We have faith with the Committee on Lands and as the Hon. Kanchori had
mentioned, the Committee of this Hon. Assembly has powers to summon anybody and to investigate
anything that touches on the lives of the people of this County. I also concur with the Hon. Sayianka
who said that the Hon. Pariken be co-opted and I have heard the

Hon. Chair of the Lands Committee saying that they have already done that. Let this Committee on
Lands take up this matter and co-opt Hon. Pariken and any other Hon. Member if need be so that they

can look into this matter because it is a very serious matter that needs urgent attention.

Hon. Elizabeth Sopiato: Mr. Speaker, I would also like to support the Statement by the Hon.
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Pariken on the Olkiramatian/Shompole issue and on the 4d hoc Committee. We are not saying that
the Committee on Lands is not able to perform but as they have said they have added the member
from that area, they should also add some more like the Hon. Kanchori who is good in law because
this issue is in court and it is not an easy issue because people are being sent away from their land.
Since we also know that Narok County is also involved in that land, I am asking the Chairman to
liaise with the Committee from Narok County so that they can deal with the issue squarely before

the time comes.

The Deputy Speaker: Hon. Members, It seems that you have exhausted the debate on the
Statement from the Hon. Pariken. The Olkiramatian/Shompole matter is already in court and I have
noted that the Committee on Lands, Physical Planning and Environmental Management led by the
able Chair Hon. Mutunkei is planning to visit the area to look into the issues of the two group

ranches. The Committee will report to the Assembly in due course.

I therefore rule as follows; that there is no need for the establishment of the 4d hoc Committee
because the Committee led by the Hon. Mutunkei will be dealing with the matter. The Committee
should co-opt three other members including the Hon. Pariken who is the Member of the County
Assembly representing that area. The names of the other members will be given in the course of the

day and those names will be Tabled in this Assembly this afternoon.
I also urge the Office of the Clerk to draft a Petition to the Senate before Friday, the 14™ this week.

Next order.

MOTION
Re-Allocation of Funds to Construct Noonkopir - Prison — Nkurunka Road

Hon. Daniel Kanchori: Thank you Mr. Speaker for your wise ruling. I stand to move a Motion:-

Aware that in the development plan for Oloosirkon/Sholinke Ward for FY 2014/2015, Ksh. 2 million
was set aside for the construction of Enkutoto —Twala road and on 22" October having moved a
Motion of relocating the funds to construction of Noonkopir - Prison — Nkurunka Road, further
having come to realize there has been a provision for murram purchase and routine maintenance
which was actually more than this two million; it is around six million for the same which is adequate
to cater for the construction of the said road, keen on utilizing the funds in the same area and having

consulted the residents on the same, I wish to move a motion that this Hon. House resolves as follows;

THAT the status quo remains for the Ksh. 2 million previously allocated to Enkutoto — Twala
Road.

Mr. Speaker, this is the second time this matter is coming before this Hon. House and I want to
retaliate the fact that our work is dynamic and what is not possible today can be possible tomorrow

and nothing is cast on stone. This is a sign of progress and whenever there is progress change is
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inevitable. I have realized that we actually have more money than this two million which was just to
grade the road. This Noonkopir Road needed more than the two million and when the engineer wrote
the BQ, it was actually more than the two million allocated and this murram purchase and routine

maintenance money was enough to cater for that.

Mr. Speaker, with that, I beg to move.

The Deputy Speaker: Hon. Lekanet, the floor is yours, and Hon. Members the Motion is open
for debate.

Hon. Joseph Mutunkei seconded.
Hon. Charles Lekanet: Thank you Mr. Speaker, I rise to support the Motion but as I rise

to support it, it was just the other day that the member requested the House to make a resolution
pertaining such allocations. Our learned friend Hon. Kanchori should try to be consistent and do a lot
of consultation before any resolution is made in this House as it was just the other day the member
pleaded to us to re allocate the money. He is taking us back to where we were, I want to advise my
colleague that we need consistency and honestly a wider consultation should be done any other time

we reverse the resolution of this House thank you and I support the Motion.
The Deputy Speaker: Hon. Toshi, the floor is yours.

Mhe. Hosea Toshi: Asante sana Mhe. Spika ingawaje nimeshangaa kidogo na sielewi
kinachoendelea kwa sababu ni hivi juzi tu Mhe. Kanchori ameleta Mswada katika Bunge hili na
tukamuunga mkono ili awezeshe mabadiliko ya kutoa pesa Twala kwenda kutengeza barabara
Noonkopirr. Hivi sas amesema anafanya majadiliano, hapo awali alileta karatasi ambayo imewekwa
sahihi na wenyeji wa eneo hilo, leo hii anadai mazungumzo yamefanyika na sijaona chochote
kinachonyesha mazungumzo haya yamefanyika. Naona ni kama Mhe. Kanchori anatuzungusha, kwa
hivyo nahitaji ufafanuzi kutoka kwa Mhe. Kanchori kabla sijaamua kupinga ama kuunga mkono
ndiposa niweze kuelewa ni nini kinachoendelea haswa, maanake naona anasema kuna fedha zaidi,
fedha hizi ni zipi na zimetokea wapi? Mhe. Hakujua hivyo alipoleta Mswada wa kwanza, kwa hivyo
nahitaji ufafanuzi kabla sijasema naunga ama napinga Mswada huu.

The Deputy Speaker: Hon. Sayianka Kosei.

Mhe. Sayianka ole Kosei: Asante sana Mhe. Spika, nasimama pia kuomba ufafanuzi zaidi hii ni
kwa sababu haijachukuwa muda mwingi wakati waheshimiwa wenzangu walinikashifu kwa kukataa
Mswada huu. Ninaamini kuna sheria na kanuni zinazofuatwa kabla Mhe. hajaleta Mjadala hapa,
kabla Mjadala uletwe ujadiliwe na upitishwe na Bunge hili, kuna sheria zinazohitajika kubadilishwa.
Tulipopitisha Mjadala huu, tuliomba maoni kutoka kwa raia, kwa hivyo Mhe. anayetoka katika
sehemu hio atuletee majina na sahihi ya wahusika. Leo pia Mhe. maesema ameongea na raia, ni raia
gani wale wa kwanza na ni wagani hawa wanaotia sahihi sahii? Hatutaki kupinga Bw. Spika lakini
tunahitaji kuheshimu Bunge la Kaunti tukifanya huduma kwa raia. La kushangaza ni kuwa mhe.
anayefahamu sheria ndiye anayetaka kutupotosha. Mhe. Kanchori angekuwa kifua mbele kutuelekeza
tufuate sheria. Kabla sijapinga ingawaje sipendi kupinga ningependa wewe kama Spika wa Bunge
hili utuelekeze, Mjadala ukiletwa leo waweza kubadilishwa kesho? Raia wagani walikutana wiki

jana na wiki hili pia? Kwa hayo Mhe. Spika naomba maoni yako asante.
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The Deputy Speaker: Hon. Members, let me allow Hon. Kanchori to clarify.

Hon. Daniel Kanchori: Thank you Mr. Speaker with your permission can I give Hon. Pariken

a chance to back me up.
The Deputy Speaker: Hon. Pariken, the floor is yours.
Hon. Peter Pariken: Mr. Speaker thank you for giving me this opportunity, I have read the

Motion from my learned friend Hon. Kanchori. This is a presidency we are setting, I have a lot of
respect for my elected friends because the feelings of the residents of Oloosirkon/ Sholinke Ward
are in the heart but we are setting a very bad footage. An Hon. Member went to his ward during the
Budget and Appropriation Committee and prioritization, citizens were involved and then we brought
a Motion to this House that the money was not enough for the road and he needed to relocate to
another road. He even brought more than 20 names and signatures, this House accepted to change
the project. Within a scope of less than a fortnight the same member brought back the same Motion
that he went and consulted further and that he needed to go back. Can this House be playing games
every day? ...

(Interrupted by a point of order from Hon Kanchori)

Hon Daniel Kanchori: Is it in Order for the Hon. Pariken to insinuate that a Motion by a Hon.

Member is a game to this House?

The Deputy Speaker: Hon. Member Pariken, it is not in order because any Hon. Member has
a right to bring a Motion provided he follows the due process but it will be wise for Hon. Kanchori

to clarify the matter that was before this House.

Hon. Peter Pariken: Thank Mr. Speaker, I did not intend in any way to insult my learned
friend, but I am expressing the story of this House. If the Hon. Member has consulted widely and
last time I remember he brought a list of 12 members. The Hon. Member should even substantiate
that he has brought a list of 20 above what was approved the other day so that we can see as citizen
have improved in this matter. I am speaking with a lot of pain as am the Vice Chairman of ICT and
Citizen Participation so an element of my committee has been broken because the citizens were not
involved if we go ahead a play politics with projects, we are painting a bad picture, so please protect

the decision of the citizens of this County.
The Deputy Speaker: Hon. Kanchori, the floor is yours.
Hon. Daniel Kanchori: Thank you Mr. Speaker for this giving me this opportunity to clarify

and I want to dispute the sentiments of the Hon. Member. Hon. Pariken owes this House the Public
Participation Bill; this confusion that is here is generated by his committee that until now a year

down the line he is yet to furnish this House with relevant legal frame work to guide us in this.

(Interrupted by a point of order from Hon. Pariken)
Hon. Peter Pariken: Mr. Speaker, with all due respect to the Hon. Member, this Motion is
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not related in any way to the Citizen Participation Bill, to the Outside Advertisement Bill. For your
information Hon. Kanchori, the Citizen Participation Bill is ready and I can provide it right now so
I want him to withdraw and apologize because the committee is very active and working yet he is

trying to insult my committee.

(Applause)

The Deputy Speaker: Hon. Kanchori, the floor is yours.
Hon. Daniel Kanchori: I will be glad to be furnished with the Citizen Participation Bill so that

I stand guided. The issue before this House is for the status quo to remain; yesterday I received an
SMS from the Office of the Clerk directing my office to give priority 50% of the project because the
budget has changed. Hon. Sayianka read the Finance Bill and the projects; we are now being told that
the projects cannot go as planned unless we commit 50%. This is just a mirror of what is happening

on the ground...

(Interrupted by a The Deputy Speaker seeking a point of order for Hon. Sayianka)

Hon. Sayianka Kosei: Mr. Speaker I beg the Hon. Member to clarify issues concerning the
Motion he should let alone other things that will come later we want to discuss the issue about
Oloosirkon/ Sholinke Ward, save the Finance Bill and the Participation Bill later.

The Deputy Speaker: Hon. Member Kanchori please go ahead and clarify the issue before

this House.

Hon. Daniel Kanchori: Mr. Speaker this Motion is not in isolation I am just giving a history
of what has been happening. The changes that are to be made are major projects that have to be
approved by the House. Why can’t it be done in my ward which is also part of this County that is my
point? I remember I asked for a statement regarding this financial year projects because the projects
that were being implemented were different from the ones that were approved. I brought evidence as
was asked by Hon. Toshi to show that what the Executive was going to implement was different from
what Hon. Pariken and his committee had approved in citizen participation. Having seen the reality
that actually we had budgeted for money to purchase murram and routine maintenance which was
sufficient deal with this ...(ITnaudible)...without changing the previous project. There is a letter to
the Office of the Clerk and the infrastructure ministry where the community is saying and I stand to
support my earlier sentiments that this road was not on the map. The community is indeed confirming
that they have given land for this project, because of that the only way for them to continue is to
change the project. That is why as an active and dynamic Member of Oloosirkon Shollinke Ward
I cannot be bound by procedures when they are making progress, with that I beg to submit my

clarification thank you.

The Deputy Speaker: Hon. Mutunkei the floor is yours.
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Hon. Joseph Mutunkei: Thank you Mr. Speaker Sir, I rise to support the Motion of Hon.
Kanchori. I would like to concur with what the Hon. Member has said because he is the representative
of the people Oloosirkon/ Shollinke Ward. The Hon. Member is in order to represent the people in
his Ward. I would like clarification from the Hon. Member because there is a statement saying that
“further having coming to realize that there is a provision for murram purchase and for maintenance
in the Financial Year 2014/2015 which is adequate, can the Hon. Member clarify further where the
murram is purchased and purchases it and where the money to be used to purchase the murram is
going to be sourced. The Hon. Member has said that he has received some messages from the Chair
of the Committee of Budget telling us to forward some priorities in our wards but it needs to be
clarified. If Hon. Kanchori Member of Oloosirkone/ Sholinke Ward sees the road as a priority I do
not think there is a problem because it is in his ward so he has the blessings of the people to see that
the road is a priority. I concur with him support him and urge other members if need be and you need
to change your priority I don’t think this House should stop a Motion that can stop a project that
will help the residents of that particular area. I cannot see any procedure that has been broken in this
process even though I am a member of the committee as the member has brought forward the wishes
of the people. With that I support the Motion. Thank you.

The Deputy Speaker: Hon. Diana Mepukori, the floor is yours.

Hon. Diana Mepukori: thank you Mr. Speaker, I also rise to support this Motion, if I look
at the Motion the Hon. Member is working for his people. I do not see the sense in us opposing a
Motion where the Hon. Member is not taking money home he is doing his work if there is money

allocated...

(Interrupted by the Deputy Speaker seeking a point of order for Hon. Sayianka)

Hon. Sayianka Kosei: Mr. Speaker I just want to correct the Hon. Member, no member rose
to oppose the Motion, we are seeking clarification. Nobody opposed the Motion and I stand to be

corrected.

The Deputy Speaker: Hon. Sayianka you are right, Order Hon. Diana. There is no Member
who has opposed the Motion by Hon. Kanchori but they wanted clarification to understand what was

going on, Hon. Diana carry on.

Hon. Diana Mepukori: thank you Mr. Speaker, | have not mentioned anybody opposing. The
people in this ward need to access the facility for instance at the market, then there is no need for us

turning down the Hon. Member; I propose that we pass this Motion as it is, thank you.
The Deputy Speaker: Hon. Lekanet Charles the floor is yours.
Hon. Charles Lekanet: Thank you Mr. Speaker Sir...

(Interrupted by The Deputy Speaker seeking a point of order for Hon. Sayianka)
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Hon. Sayianka Kosei: Mr. Speaker, a Member cannot contribute twice to the same Motion
thank you.

The Deputy Speaker: Hon. Sayianka, thank you for your concern I do not know how he

managed to slip pass my eyes, Hon. Matinda the floor is yours.

Hon. John Matinda: Thank you Mr. Speaker Sir, since we started debating this Motion I was
very keen to understand the issues of Hon. Member Kanchori. It has come to my attention that the
project the Hon. Member is trying to maintain the status quo is the priority of his people. Before the
same law caught up with some.... The Hon. Member is doing the right thing by making sure that the
priorities of his electorates are represented. Being elected means representing our people’s needs,
there is confusion amongst all of us especially in allocation in the Financial Year 2014/2015 because
of scarcity of money in our budget. As the Hon. Member is prioritizing this road to be financed,
it’s also prudent for us to review our previous engagement in our previous projects because we
understand the status of our county right now our budget is restrained because of the 50% that was
passed by the court for us to implement our proposed budget. I highly concur and support the Motion
I also wish that each and every member to review our proposed projects to come with our priorities
to give room for the procurement process to start for the 50% we were allocated. As for now the
residents are really waiting for these projects with a lot of anxiety and unless we move a Motion
allowing them to implement the 50% of our budget we will be waiting until forever. With that I beg

to support thank you.
The Deputy Speaker: Hon. Members, already the debate has been exhausted enough. Hon.

Members, [ now put to Question.

(Question put and agreed to)

ADJOURNMENT

The Deputy Speaker: We have come to the end of the morning session; the House adjourns to

today in the afternoon at 2:30 p.m.

The House rose at 10:55 a.m.




