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REPUBLIC OF KENYA

KAJIADO COUNTY ASSEMBLY

THE HANSARD

Wednesday, 14™ August, 2013
The House met at 5:36 p.m.

[The Speaker (Hon. Johnson Osoi) in the Chair]

PRAYERS
The Speaker: Welcome Hon. Members to this session of the House. I want to apologise that
we are starting very late. We had the Vetting and Appointments Committees as well as the House
Business Committee doing their final report. [ would also like to welcome the members of the Fourth
Estate who are here today. I know we have a fairly interesting Order Paper today.
So, we start with the first item on the Order Paper.

COMMUNICATION FROM THE CHAIR

Budget Committee Training Postponed
The Speaker: Hon. Members, you are well aware that the Committee on Budget and
Appropriation was meant to travel to Mombasa today, but the Centre for Parliamentary Studies and
Training (CPST) has postponed that training until further notice.

PAPERS LAID

The Report of the Committee on Appointments on the Recruitment of Members of the
County Public Service Board
The Speaker: Hon. Members, there are two reports to be Tabled this afternoon. One from the

Committee on Appointments and one by the Public Accounts and Investment Committee.

(Hon. Onesmus Ngogoyo Tabled the Report of the Committee on Appointments on the recruitment
of Members of the County Public Service Board)

The Speaker: Thank you Hon. Ngogoyo. I admit the report of the Committee on Appointments
on the Nomination by His Excellency the Governor for various persons for appointment to the County
Public Service Board and that report, therefore, is the property of the House.

The next report is by the Public Accounts and Investments Committee.




Wednesday, 14" August, 2013 Kajiado County Assembly

The Public Accounts and Investments Report on Misappropriation of Funds
(Hon. Justus Ngossor Tabled the Report by the Public Accounts and Investments Committee of the
Assembly on Misappropriation of Funds allocated to the County for the Recurrent Expenditure FY
2012/13 and other acts of abuse of office by the Principal Finance Officer seconded to Kajiado
County by the Transitional Authority —Esther Murugi Ndegwa)

The Speaker: Thank you Hon. Ngossor. I admit the Report of the Public Accounts and
Investments Committee of this Assembly on Misappropriation of Funds allocated to the County
for the Recurrent Expenditure FY 2012/13. That report Hon. Members, is now the property of this

House. The next item on the Order Paper.

MOTIONS

Motion to extend House Sitting

Hon. Onesmus Ngogoyo: Thank you Mr. Speaker. Before I read the Paper, under the provisions
of Standing Order No. 24, I would like to move a Motion to extend the sitting of this House beyond
the normal Sitting times to 6.30 p.m. Mr. Speaker, the reasons for moving this Motion is because we
need to work within the constitutional times according to the Standing Orders. The Order Paper today
is heavy and we need to have a Motion to extend the Sittings so that we sit in this House legally. With
that Mr. Speaker, I wish to move and ask the Hon. Kanchori to support me. Thank you, Mr. Speaker.

Hon. Daniel Kanchori seconded.

The Speaker: Thank you, Hon. Ngogoyo and Hon. Kanchori for supporting that Motion. I
admit that Motion to extend the Sittings time for the House beyond 6:30 p.m. and put that Motion to
debate.

There seems to be no debate and for that reason, I put this Motion to vote.

(Question put and agreed to)

The Speaker: That means that this Hon. House will sit beyond the stipulated time of 6:30 p.m.
today.

Report of the Committee on Appointments to the Public Service Board

Hon. Lengete Ole Kamete: Mr. Speaker Sir, I would like to move this Hon. House under the
provision of Section 58 of the County Assembly Act:-

THAT the Hon. Assembly adopts and approves the report of the Committee on Appointments

on the Nomination by His Excellency the Governor of various persons to appointment of

County Public Service Board.
Mr. Speaker Sir, the reason for this Motion is that the law provides that the nomination is either
approved or rejected by this Hon. Assembly. With that Mr. Speaker Sir, I beg to move.

The Speaker: Thank you Hon. Lengete.
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Hon. Paul Supet seconded.
The Speaker: Thank you, Hon. Supet. That means Hon. Supet seconds the Motion by the
Leader of Majority Party.
Hon. Members, I would like to put this Motion to debate:-
THAT this Hon. House adopts and approves the report of the Committee on Appointments on
the Nomination by His Excellency the Governor of various persons for appointment of County
Public Service Board.

There seems to be no debate and for that reason I put this motion....

(Hon. John Matinda catches the Speaker s eye)

The Speaker: Yes, Hon....I keep forgetting the names sometimes...Yes, Hon. Matinda.

Hon. John Matinda: Thank you, Mr. Speaker Sir, I want to first of all congratulate the
Committee on Appointment bearing in mind that this is the second time that this committee or this
House has received the report of the Public Service Board. It is so unfortunate that the people of this
County are yet to come to the realisation of the services of this board and this is due to the ignorance
of the Executive. It is within the consensus of all Hon. Leaders of this County that any appointments
within this County should reflect regional balance. This list as it is, discourages that spirit since all
the people of this County have the reason to be represented equally. I, therefore, support that this
House rejects the nomination of the whole board.

The Speaker: Thank you Hon. Matinda.

There being no further debate on this matter Hon. Members, I would like to put this Motion to vote.

(Question put and agreed to)

The Speaker: The report therefore of the Committee on Appointments has been approved by
this Hon. House. The next Motion Hon. Members is to be moved by the Hon. Justus Ole Ngossor
Leader of Minority Party.

The Report by the Public Accounts and Investments Committee on Misappropriation of
Funds

Hon. Justus Ngossor: Thank you, Mr. Speaker. I would like to move:-

THAT this Hon. House approves and adopts the Report by the Public Accounts and Investments

Committee of the Assembly on Misappropriation of Funds allocated to the County for the

Recurrent Expenditure FY 2012/13 and other acts of abuse of office by the Principal Finance

Officer seconded to Kajiado County by the Transitional Authority, Esther Murugi Ndegwa.
The Reason for this Motion are complaints of gross and clear manifestations of intent to breach the
law and the Constitution in the management of Public Finance. This Assembly must exercise its
mandate in oversight appropriately. With that Mr. Speaker, I beg to move.

The Speaker: Thank you Hon. Ngossor. Hon. Pere...
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Hon. Mwathi Pere seconded.
The Speaker: Thank you Hon. Pere for seconding the Motion. Hon. Members, I would like to
put this Motion to debate.

(Question proposed)

The Speaker: Hon. Kanchori...

Hon. Daniel Kanchori: Thank you Mr. Speaker, I rise to support this Motion and go in record
that it is disheartening that the Executive arm of Kajiado County through the office of the CFO has
misappropriated Ksh. 155 M of this County which is public money. We as Members of
the Assembly are alive to the fact that the rule of law in regard to Public Finance Management has to
be followed to the latter and it is sad to note that there was Ksh. 12 M allocated to bursaries for the
FY 2012/13 and our children are not getting that money because it is not only misappropriated but it

has been utilised in other unbudgeted issues.

Mr. Speaker, it is sad to note that in this report, the numerous frustrations this Assembly has been
undergoing where Members have not been paid their allowances for the last two months and even
suppliers are threatening to take us to court because of one officer who is not doing her work properly

is very sad.

Finally, this report is not just a complaint but it is also giving direction that indeed the Controller
of Budget, the Auditor General, the Efficiency and Monitoring Unit and even the Ethics and Anti
Corruption Commission, we are telling them to land in this County of Kajiado to ensure that
everything is in order. With that Mr. Speaker, I beg to support this Motion.

(Question put and agreed to)

Vote of No Confidence in the Principal Finance Officer Seconded to Kajiado County by
Transitional Authority, Esther Murugi Ndegwa
The Speaker: Hon. Members, the next Motion is to be moved by Hon. Onesmus Ngogoyo.
Hon. Onesmus Ngogoyo: Thank you Mr. Speaker Sir. Under the provisions of Standing Order
58, I wish to Move:-
THAT this Hon. Assembly having had its integrity, dignity, image, independence and
confidentiality threatened, maligned, abused, compromised and put into public contempt and
compromised by various acts of omission and commission of the Principal Finance Officer
seconded to the Kajiado County by The Transitional Authority, one Esther Murugi Ndegwa
concerned about various breaches of legal provisions and neglect of duty by the said officer
determined to reclaim its image, dignity and honour and restore its position as established in
the Constitution, other laws and conventions of parliamentary practices, do hereby pass a vote

of no confidence in the Principal Finance Officer seconded to Kajiado County by Transitional




Wednesday, 14" August, 2013 Kajiado County Assembly

Authority, Esther Murugi Ndegwa and resolves that the officer be released from the service
in the Public Service of Kajiado County in accordance with Section 138(5) of the County

Governments Act, 2012 with immediate effect.

Mr. Speaker Sir, this lady has frustrated the Assembly and with that I beg to move.
Hon. Kuya Nina seconded.
The Speaker: Thank you for seconding that Motion.

(Question proposed)

Hon. Toshi, take the floor.

Mhe. Hosea Toshi: Asante sana Mheshimiwa Spika. Nimesimama kuunga mjadala huu mkono
kulingana na mambo ambayo yamechunguzwa na kuonekana ni kwamba Bunge hili la Kajiado
County limethakilishwa sana limeaibishwa hata Mheshimiwa Spika pesa ambazo tuliahidi wananchi
katika maeneo wakilishi zetu tumeanza kuonekana kwamba sisi ni waongo na kuwa tumewadanganya
watoto wanangoja pesa na ilihali mtu ndio amefanya matumizi mabaya ya pesa. Mheshimiwa Spika,
mambo haya yanafaa kuchukuliwa hatua kwa haraka. Kulingana na ripoti ile imetolewa inatakikana
mambo haya yafanyike kwa haraka jinsi ambayo iwezekanavyo. Asante sana Mheshimiwa Spika.

Bw. Spika: Asante Mheshimiwa Toshi. Mheshimiwa Nkirrimpai endelea.

Mhe. David Nkirrimpai: Asante Bwana Spika. Pia mimi ni kupongezea kamati hiyo iliyofanya
kazi hiyo kwa kazi nzuri waliofanya kwa sababu sisi kama waakilishi wa Kaunti ya Kajiado sio sisi
pekee yetu tunaoumia kama wajumbe bali pia wafanyikazi wa wizara mbali mbali katika Kaunti
hii. Wafanyikazi wote wanalia kwa sababu huyu mhusika hashirikiani na wao wote. Kwa hivyo pia
mimi naunga mkono kwa kazi mzuri iliyofanywa. Naunga mkono aondoke mara moja ili wakaazi wa
Kaunti hii ya Kajiado wapate haki yao na watekeleze shughuli zao vilivyo. Asante.

Bw. Spika: Asante sana Mheshimiwa Nkirrimpai. Mhe. Nyoike, nafasi ni yako.

Mhe. George Nyoike: Asante sana Bwana Spika. Hata mimi ninasimama hapa kuunga mkono
kazi iliyofanywa na kamati ambayo tulikuwa tumeipatia hiyo kazi. Mheshimiwa Spika, inakuwa ni
aibu, ikiwa sisi katika Kaunti tulivyowaahidi watoto katika maeneo uakilishi zote ishirini na tano
pesa za bursary takriban Ksh. 22 million. Na wakati huu, jinsi tulivyoketi hapa gari ingine ambayo
ipo hapa ingawa haiko katika hii rekodi imenunuliwa na tunaarifiwa kuwa imenunuliwa Ksh. 12
million ilhali watoto wetu wanateseka. Bwana Spika, mimi naunga mkono.....

The Speaker: Hon. Nyoike, you are out of order. The Standing Orders require that when you
start your contribution in Kiswahili, you end it in the same language. You may go on but please go
on in Kiswabhili.

(Laughter)

Mhe. George Nyoike: Mheshimiwa Spika, mimi ninasema kuwa ninaunga mkono kazi ya hiyo
kamati na pia ninaunga mkono kuwa hiyo ofisi ya CFO kuanzia kesho ifungwe mpaka uchunguzi
ufanyike. Asante.

The Speaker: Hon. Supet, make your contribution.
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Hon. Paul Supet: Thank you Mr. Speaker. I stand to support the Motion. The reason for my
support is because there comes a time when this County is more important than one individual. This
particular officer has become an impediment to the development of our County. We are currently
having tractors and bulldozers which are constructing our roads yet their operations have stalled
since there is no money to facilitate them yet we know that the same officer had the audacity to return

over Ksh. 10 M back to the Treasury and leaving our roads poorly done.

We also have floodlights and street lamps that are not working in our wards since they are now being
switched off by Kenya Power for failure of payments on bills due. If you also go back to the revenue
collection, apart from us as the Assembly who are being hindered by the said officer, we can also see

other officers who are responsible for revenue collection being affected.

Take for example recently when tenders were being bought, Ksh. 7 M was collected through the
tenders yet the officers involved in the opening and evaluation of the tenders are yet to be paid.
Accordingly, no short listing has been done since the involved staff have not been paid their dues. The
officer in question is, therefore, incapable and does not know her work hence she cannot move this
County forward. The cars that ought to be used to move around lack fuel and this can be ascertained
by this Assembly which lacks vehicles to move around during the various Committee engagements.
If you move around you will see that most officers have gone back home because they do not have
allowances for their breakfast, lunch or even for their night outs. These officers have decided to
go back home and sit down because they have been frustrated by this particular officer. Therefore,
because of this and many other reasons, I beg to support this Motion and that the person in question

should move out of office before midnight tonight.

(Laughter)

The Speaker: Thank you Hon. Supet. Hon. Matinda, your turn.

Hon. John Matinda: Thank you Mr. Speaker Sir. I also rise to support the Motion. The said
officer has been seconded by the Transitional Authority and Mr. Speaker, I had a concern. This is a
much respected office that is in charge of any transactions and operations that enable the County to
go forward and yet here we are releasing her from the office. I think it is better for us to communicate
because we support the Motion but it is also prudent that we act immediately to appoint an interim
CFO because in the matter of creating a vacuum in the office, we will be jeopardising the operations
of that office. So as much as I support this Motion....

The Speaker: Order Hon. Matinda. Hon. Kanchori is on a point of order.

Hon. Daniel Kanchori: Mr. Speaker, is the Hon. Member in order to be discussing what is
not the Motion on debate? He is talking about creating a vacancy and he is trying to bring about an
amendment to the Motion through the back door.

The Speaker: Thank you Hon. Kanchori. Hon. Matinda your proposal is to amend the Motion
by the Hon. Ngogoyo that in itself ought to be a Motion.
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Hon. John Matinda: Mr. Speaker Sir, I am not proposing any amendments. I am foreseeing
a situation whereby when we eject the officer from the service, we will create a vacuum and it is
prudent from this Hon. House to also recommend an interim CFO because ...

The Speaker: What is it Hon. Sayiore?

Hon. Timothy Sayiore: Mr. Speaker, I think Hon. Matinda is misleading this House. This
House has no power to appoint an interim CFO so it is not a subject for discussion. Thank you.

The Speaker: If I understood the Hon. Matinda well, he said the House to recommend and not
appointing. I want to rule that what you are proposing Hon. Matinda is an amendment to
an existing Motion and or an inclusion because when you include subject matter to a motion that is
not part of that motion then you need an amendment to the Motion.

Hon. John Matinda: Point of Order...

The Speaker: Hon. Matinda, the Speaker can never be out of order.

Hon. John Matinda: Not by you Mr. Speaker. Will I be in order then to propose an amendment
because of the vacuum that I foresee? Will I be in order Mr. Speaker?

The Speaker: That is allowed. To propose an amendment to a Motion is allowed but that is a
Motion on its own.

Hon. John Matinda: Then, Mr. Speaker, I propose...

The Speaker: The Chair did not allow you to stand. Hon. Kanchori...

Hon. Daniel Kanchori: Mr. Speaker, I arise to support this Motion. This House is guided by
the rule of law and one of the function of law is deterrent and I think by sending the CFO back to
Kinuthia Wamwangi will be a lesson not only to her but to others that this Assembly is not asleep,
we know our role and we are here on behalf of the people of Kajiado and we are ready at any time
without fear or favour to act and ensure that the interest of the people of Kajiado are given priority. It
is sad that we already have suppliers who have threatened and we are on record as being the richest
County yet we are being threatened by suppliers because of one officer from TA. When you look at
this Assembly, there is what is known as the HANSARD, the budget is Ksh. 10 M. We are already
told that the equipment already in here has cost Ksh. 2 M. Mr. Speaker this is a big joke and it is
immoral and unacceptable for us to continue like the proverbial ostrich to hide our heads in the sand
like nothing is happening. Mr. Speaker with that, I beg to support this Motion.

The Speaker: Thank you. The Hon. Kanchori...Hon. Tipape...

Hon. Samson Tipape: Thank you Mr. Speaker Sir. I also rise to support this Motion and wish
to commend the committee that did this work because indeed the direction the County is going to
take by virtue of this report is that we are sending a stern warning to the rest of the officers who may
want to go the same direction as the said officer. This House should never deter in its mandate of
oversight that the prudent management of its resources and funds that may be generated internally or
externally are used prudently in line with the relevant legislation and the existing budgets.

We also have to be alive to the fact that some of the issues the officer in question had contravened are
issues that had to do with the constitution and that majority of Kenyans came out in large numbers to
vote for this particular constitution because it had so many benefits for them. It is not prudent to go

to an extent of putting the elected officers or Members of this particular Assembly into decrepitude.
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They should not be begging, for example, they should not be begging for their allowances when
they come here. Those are their entitlements that are provided for in law and that those officers not
necessarily from this particular Assembly should not be going down on their knees to be begging for
that particular issue. With those few remarks, I agree with this Motion.

The Speaker: You beg to support the Motion Hon. Tipape?

Hon. Samson Tipape: Thank you Mr. Speaker, yes I beg to support this Motion.

The Speaker: Hon. Members, I would like to put this Motion to Vote.

(Question put and agreed to)

MOTION FOR ADJOURNMENT

Orientation of Nominated Members in Committees

The Speaker: Hon. Kuya Nina...

Hon. Kuya Nina: [ beg to move to this Hon. House under the provisions of Standing Order
25:-

THAT the Hon. Assembly Adjourns to Tuesday, 20™ August, 2013 at 2:30 p.m. which is beyond

the next scheduled ordinary Sitting of the Assembly.
I beg to move Mr. Speaker Sir.

The Speaker: Hon. Kuya Nina, you do not move a Motion...you can sit, you do not stand
when the Speaker is talking. Take your seat.
You do not move a Motion of Adjournment without reasons. Why do you want to adjourn beyond
the next Sitting?

Hon. Kuya Nina: Mr. Speaker Sir, one reason is because we have been very tired this week
because of various issues so the House wants to rest just for one day so that we may do some other

things.

(Laughter)

The Speaker: You want to go and do some other things? What are those other things?

Hon. Pere, you want to second? Since the mover of the Motion did not give reasons, I expect the
seconder to give some reasons.

Mhe. Mwathi Pere: Asante sana Mheshimiwa Spika. Mimi ninasimama kuunga mkono
Mjadala ambao Mheshimiwa mwenzangu ameleta mbele ya Nyumba kwa vile sababu ambazo
tungependa tuahirishe mpaka Jumanne ya wiki ijjayo ni kwa sababu wiki hii tumekuwa na mambo
mengi sana katika Bunge hili na tungependa kupata muda wa kuweza kuongea na waliotuchagua
huko mashinani. Kwa hayo Mheshimiwa Spika, ningependa kuunga Mjadala huu mkono.

The Speaker: Asante Mheshimiwa Pere. I would like to put this Motion to debate whether the
Hon. Members agree with the Adjournment or not.

Hon. Kanchori...
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Hon. Daniel Kanchori: Thank you Mr. Speaker. I arise to support the Motion because yesterday
we had our Hon. Nominated Members and they are now in Committees. They need to learn from
the committees so that when they come to this House they can generate business. With that, I beg to
support this Motion.

The Speaker: Thank you Hon. Kanchori. Hon. Toshi make your contribution.

Hon. Hosea Toshi: Thank you Mr. Speaker. I rise to support the Motion since the mover of the
Motion did not give reasons. Mr. Speaker; the Members of this House have been so busy working
tirelessly to bring business to this House. Mr. Speaker and I believe it will be appropriate for the
Members of this House to rest tomorrow and have enough time to attend to the various committee
meetings as well as accommodate our fellow Hon. Members who joined us recently. I believe it will
be their very first time to attend the committee meetings tomorrow. With that Mr. Speaker, I beg this
Hon. House to pass the Motion.

The Speaker: Do you mean to accommodate the Hon. Nominated Members in your homes or
in the committees?

Hon. Hosea Toshi: Mr. Speaker definitely in the Committees because I cannot accommodate
them in my home, they are so many Mr. Speaker.

The Speaker: Thank you for that clarification. Hon. Members, [ would like to put this Motion
to Vote.

(Question put and agreed to)

ADJOURNMENT

The Speaker: Hon Members, this House adjourns until Tuesday, 20" August, 2013 at 2:30

p.m.

The House rose at 6:42 p.m.




