Kajiado County Assembly

REPBULIC OF KENYA
KAJIADO COUNTY ASSEMBLY
THE HANSARD
Wednesday, 14th October, 2015

The House met at the Assembly Chamber at 2:30 p.m.
[The Speaker (Hon. Johnson Osoi) in the Chair]

PRAYERS

QUORUM
The Speaker (Hon. Osoi): I am informed that the House lacks quorum. Under Standing Order
No. 31, I order the quorum bell to be rung for ten minutes.

(The quorum bell rung for ten minutes)

We now have a quorum so we proceed.

COMMUNICATION FROM THE CHAIR
The Speaker (Hon. Osoi): I want to welcome all the Honorable Members. I see the Hon.
Mercy Gathoni whom I have not seen in a while. I welcome all of you to this Sitting.

I have a few announcements to make and I hope the membership will be very attentive on this:-

SECURITY MEASURES WITHIN ASSEMBLY PRECINCTS
The Speaker (Hon. Osoi): The Office of the Clerk and that of the Speaker will be undertaking
various administrative measures to improve on security and for that reason, the members are requested
to co-operate. One of these measures; all Honorable Members to report to the Office of the Sergeant
At Arms any expected visitors. If you have a visitor coming to see you within this compound, you

must report that to the Office of the Sergeant At Arms otherwise your visitors will not be allowed.

Two, all visitors must fill in a form at the gate and leave their identification documents. That form
will be brought to the Member and the Member will decide whether the visitor will be allowed in
or not. It has been brought to my attention that this place has turned into a market place even when
Members are in the common room, I was given an instance of one Honorable female Member who
was resting her eyes on one of those comfortable seats in the common room, that some members of
the public came to wake her up and this is unacceptable. Please make sure that your guests register
at the gate and that form is brought.
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Number three, Members with firearms, those of you who are armed, you give your names to the
Powers and Privileges Committee for reasons of ensuring that these firearms are handed to the
Sergeant’s Office before walking into the Chamber. The Sergeant’s Office has clear instructions that
if you walked in here, they will be searching you and if you have a firearm they will not allow you
even if you are a Member so please comply.

SENATE AUDIT QUERIES ON IRREGULAR EMPLOYMENT OF WARD OFFICE STAFF
The Speaker (Hon. Osoi): The next announcement which I forgot to announce in the morning
has to do with the Kajiado County Assembly appearing before Senate to answer to audit queries. One
more thing that I forgot to announce in the morning session is an audit query on Human Resource
issues. One of the issues on Human Resource Management is irregular employment of Ward Office
staff. It has since been directed by the (Senator) Khalwale led committee of the Senate that an audit
be done in all the ward offices so those of you who have ward offices that are not up to standard, we

implore upon you that you correct those things.

We ran through the lease agreements between you the elected members and the landlords; for the first
time I was looking at some of those things at the Senate yesterday and I was also a bit amused that
you give a name of a landlord but there are no details or the account number is different from that
of the landlord. We have instructed the Clerk to draft a proper legal lease agreement for the twenty
five Ward Offices and ensure that you have the staff; they are not ghost workers because the Kenya
National Audit Office (KENAO) will be coming to the ground at random to audit those offices. I
was given an instance of one ward office which our Internal Auditor went to audit and the office
staffs were not there, there was a big padlock, they were sought for several hours and when found he
opened the office then asked them, mna shida gani? What can I do for you? He listened to them for
ten minutes and he told them he was in a hurry and locked the office and walked away and he did not

know that these are Audit Officers. Please make sure your staffs understand how this system works.

MOTIONS

REPORT OF THE COMMITTEE ON DISABILITY MAINSTREAMING ON STATUS OF PEOPLE LIVING WITH
DISABILITIES IN KAJIADO COUNTY

The Speaker (Hon. Osoi): The Hon. Tipape, Chair Disability Mainstreaming Committee take
the floor.

Hon. Tipape: Mr. Speaker, I would wish to move the Report of Disability Mainstreaming on

the status of Persons with Disabilities in Kajiado County.

Mr. Speaker, the Committee on Disability Mainstreaming had in its endeavor to ensure that disability
is mainstreamed in all spheres in this County and looking at it from the point of the various ministries
that are operating in our County, we saw the need of summoning a number of CECs that we thought

in one or another had a direct bearing on issues pertaining to people with disabilities. It is with that
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in mind that we were able to identify a few and the few that we were able to interrogate were the
CECM Finance and Fiscal Planning, CECM Roads, the CECM Education and the Chairman of the
County Public Service Board, the Clerk also appeared to shed light on matters to do with the County
Assembly Service Board being the Secretary to that Board as well as the Accounting Officer for the
Assembly among other officers. We had issues that we wanted each of them to highlight in as far as
matters to do with disability are concerned. This is just the introductory part of it; I am yet to take you
through the recommendations but I thought it is important that Members get understand the reason

why they needed to appear before this Committee.

The one for Roads was to answer to queries on issues of accessibility because we wanted to ensure
that our movement is not limited by virtue of our nature. The CECM for Finance was to answer issues
on the disability fund and the one from the Board was to answer issues pertaining to the employment
of people with disabilities in relation to the Employment Act together with the Disability Act of 2003
and Article 54 of the Constitution.

With that in mind, we were able to come up with a number of recommendations although we have
a number of observations that we were able to see in each of those we had called. It is our intention
that as soon as this one is Tabled and request the House to adopt it, we will still follow it up because
we will not relent until the time that we will see that disability is mainstreamed in many spheres of

our society in matters to do with social, political and economic.

Looking at this because of time it being clearly indicated in the Report, I would wish with your
permission to take the House through the Committee’s recommendations.

1.  The County Government should ensure fair and equal opportunities for staff with
disabilities when it comes to matters to do with employment and promotions to enhance
special considerations. The reason we are doing this is that we are alive to the fact that
recently, there were some promotions that were done in the Assembly though we are
not saying that there was discrimination, we are saying that in future there should be
some consideration of the fact that we also have people with disability. They may not be
as competitive as the rest of the staff and therefore some measures need to be taken to
ensure that they are also able to benefit out of this.

2. The County Government should ensure buildings of county special schools within the
county to enable children with disabilities to access education easily. The reason for
this is that we had wanted a situation whereby disability is not excluded but taken as a
mainstream thing. We would not want a situation where our children are excluded from
the rest. It is not happening but we just want to reinforce it by way of that particular
bullet.

3. The County Government should employ a sign language interpreter to create enabling
environment for all especially during public barazas and citizen participation. This is

very important because this morning we were discussing about a Public Participation
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Bill and I hope that the Chair of that particular Committee together with the rest of the
House are aware of the fact that when we have public barazas or public engagements, we
have been having situations where there is nobody interpreting and this is a requirement
under the law. In Article 54 of the Constitution, there is the provision of a third language
in Kenya, Kiswahili, English and the third one that the House needs to know is the sign
language. We have not been adhering to this particular element and I call upon this House
to live to the fact that it is long overdue and that we need to employ a sign language
interpreter. We may start with a few and it is important that the departments that require
them should have that.

4.  The County Government should consider all categories of disabilities when it comes to
employment i.e. visually impaired and the hearing impaired. For now what we are seeing
is a scenario where it is the physically challenged who are the ones being considered. This
is a very critical observation because when you talk about disability these are our brothers
and sisters and it is varied. There are those with cerebral palsy, hearing impairment and
there are those with visual impairment. Mr. Speaker, | know you remember one particular
case when a visitor came and he was able to demonstrate by use of Braille and some
talking computer, they were able to discharge their mandate and in this case they can be
very instrumental as far as job placement is concerned.

5. The County Government should consider persons with disabilities in tender awards
and we recommend beneficial tenders like building of ECDE centers, roads and bridges
among others. We do not want a situation where tenders of the nature of provision of tissue
and brooms. My point of this is that we do not want a situation whereby the 10% from
the 30% tenders that are reserved for youth, women and people with disabilities, where
tissues or toothpicks or small tenders are given to us while the big ones like building of
roads, centers and bridges are given to women or to other categories. We were able to
interrogate the Director in charge of Procurement together with our Clerk and this is what
we would want to see as far as matters to do with disabilities are concerned.

6.  The County Government should update records of people living with disability employees
within the County. We have seen a situation whereby when we call the Board to give
us lists of all the employees that have disability, they do not have that. We are calling
upon the concerned departments to have clear data on the number of people living with
disabilities in this County so that we can then be able to take stock of our people within
this County.

7. The County Government should ensure that 5% of bursaries are awarded at the ward
level so that PWDs can get bursaries in their wards so that they can feel that they are part
of the society. The Committee on Education---

(Hon. Pariken stood in his place)

The Speaker (Hon. Osoi): What is the matter Hon. Pariken?
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Hon. Pariken: Mr. Speaker, if the Member is saying our people, then who shall we belong
to? Does it mean that the Hon. Member does not hold the portfolio of representing everybody within

his Committee because he is particularly saying our people so where do I belong now?
The Speaker (Hon. Osoi): The Hon. Tipape, please operationalize the word ‘our people’
Hon. Tipape: Mr. Speaker, I just wanted to bring to the attention of this House that I feel

very proud to be a person living with a disability, I feel proud to represent them and I also feel
proud to be a member of that particular committee and by extension to be the Chair. What I meant
is that historically, we have been marginalized and discriminated and that is why I feel that I am
here to represent their calling but if that gives the impression that I am bringing a gap, I retract it.
The intention of this Report is to ensure that people living with disability also feel that they are in a

mainstream society and I hope that now really rests the case.

The Speaker (Hon. Osoi): That is okay. You may proceed and you do not have the whole

day; you only have another two minutes.

Hon. Tipape: Thank you Mr. Speaker. The other point is that the County Government should
train staff and Heads of Departments on disability mainstreaming because we believe that by doing
so, every person will get to understand what we are talking about. In some quarters, it seems as

though it is a new element.

9.  The County Government should make inclusive advertisement i.e. printing in Braille
rather than using newspapers as the only way to advertise. We feel that access to
information is a basic right and other modes of communication should be adopted for
purposes of ensuring that the visually impaired can also get to know what is happening
in our County.

10. The County Government should ensure that 5% of Government houses are reserved for
staff with disabilities. This is a very critical point in the sense if they live far from their
working stations, then they get a lot of difficulty trying to access their working areas and
therefore we thought is some slots of government houses could be reserved for them,
then it could enhance their ability to come to work and perform to wee hours of the night.
It will also enhance their capability.

11.  The County Government should enhance accessibility and friendly parking in all major
towns, markets and offices within the County. This is a provision under the law and we
when you go to some of these big places, you will see designated parking for people with
disability. We are not seeing that in this County and I know that we still have a long way
to go and the sign on the next page is a clear indication of what we want to see in some
of these designated parking. It is a small thing but it can really make a big difference in

our society.

In conclusion, we are recommending that the County should enhance 30% allocation for PWDs in
all County’s programs that is in issues of employment, tenders, government housing and bursary
allocation among others.
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I now call upon the Hon. Supet who is a member of this Committee to second by way of small brief
or something. Thank you.

Hon. Supet: Mr. Speaker, I stand to second and support the Motion. I support the
recommendations as one of the members of the Disability Mainstreaming Committee. There is a
time that we went round the County and we saw the challenges that were being experienced by
these people with disabilities. If these recommendations that the Committee has recommended could
be taken to account, then we will be able to improve the welfare of these people. For example if a
person with a disability or a hearing problem goes to a hospital or even to government institutions
it is hard for him or her to communicate. I would also echo the sentiments of my Chair that every
government institution and government hospitals should at least have one interpreter. We also need
to consider that all the time we always allocate funds for bursaries but when the list is brought back
by the Honorable Members, you will find that mostly no person with disability has been allocated
that fund. It is my request through this House that the list for this time should consider 5%. The 5%
of the money that we have been allocated this time will only be Ksh45, 000 so Honorable Members,

ensure that you allocate something because there is somebody who is disabled in at least every ward.

(Hon. Toshi stood in his place)

The Speaker (Hon. Osoi): What is the order the Hon. Toshi? Hon. Supet, put off your

microphone.

Hon. Toshi: Mr. Speaker is the Hon. Member in order or else can he substantiate that the list

of the beneficiaries of the bursaries has not persons living with disability?

The Speaker (Hon. Osoi): Hon. Supet, are you alleging that bursaries that have been dispatched
before have had no PWDs at all?

Hon. Supet: Mr. Speaker, I did not say that they did not have any. I said that at most, it never
reaches 5% in every ward and that is why we are requesting as a Committee that this time the
Honorable Members to consider this request so that the people with disability can also feel as part

of this County.

With that Mr. Speaker, I beg to support. Thank you.

The Speaker (Hon. Osoi): Thank you the Hon. Supet but the Chair is wondering if you are
talking about 5%, what is the percentage of PWDs in the entire County as opposed to those who are
not with disability even in the wards so that---

Hon. Supet: Mr. Speaker, the reason why we are putting 5% is because in the Policy that
we passed here, we set aside at least 5% to be allocated to the people with disability so we are
recommending this in tandem with the Policy that we passed here last time.

The Speaker (Hon. Osoi): I would like to open this Motion to debate and I have seen the Hon.
Pariken on his feet.

Hon. Pariken: Mr. Speaker I wish to congratulate the committee led by the Hon. Member; my

very able Chairman. The sentiments down there are real and attainable but we need to be careful so
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that we do not create a big gap between the disabled and the rest of the community. I am saying this
because the other day in this house, I informed the Chairman that we need to have a data of disabled
persons in the County. This is because the bursary and, the disability funds that they are talking about
and we are just about to disburse and has been set aside by 5% yet members of these teams are not
known. So Mr. Speaker is as much as their sentiments are good and attainable we do not even know
the figure of how many people are disabled. I have been giving money to the disabled but I even do not
know how many they are. A number of them are in driving schools, some are in polytechnics. Which
institutions are they relying on when they say five percent? If it is in the university or secondary then
we can highlight. If they need to bend the law so that we can sponsor those in driving schools then

let them tell us, because it is not specific.

The Speaker (Hon. Osoi): Thank you the Hon. Pariken. I hope the membership of the electoral
Wards are not suggesting in any way that the Committee on Disability Mainstreaming is supposed
to come and tell you how many people in your Ward are Living with Disabilities because one of
the legislative roles of your presence in this Assembly is representation. You do not only represent
people without disability, you represent the residents of your Wards whether they are disabled or not.
So if you are waiting for the Hon. Tipape’s Committee to tell you how many they are, then something
1s not adding up, you need to find out the membership as one of the measures of representation. The

Hon.Saiyore you may make your contribution.

Hon. Sayiore: Thank you Mr. Speaker I first want to congratulate the Disability Mainstreaming
Committee, for this good report but Mr. Speaker I have a feeling that the report is not complete in the
sense that when we set aside 5% of the funds for the disabled people from our Wards they should have
told us the criteria they have used because all people with disabilities are not necessarily students.
I suggest that the Honorable Members from the ward levels consider the people with disability but
you cannot come to this House and tell us to part with 5% from our Wards which you are going to
distribute to the people with disability that we do not even know nor have their data. It does not

make sense it beats logic Mr. Speaker, for me to say that 5% of the money in my ward goes to the
disabled...

The Speaker (Hon. Osoi): What is the point of order Hon. Tipape?
Hon. Tipape: Mr. Speaker I hope your intention was not to protect the Hon Sayiore. The

reason why we have the clerks before us is that after I had said the appropriate clause...

Is the Hon. Sayiore in order to say that for them to be able to allocate the bursary to---
The Speaker (Hon. Osoi): Hon. Tipape what you are suggesting is that my clerks should be
able to read your mind and advice you before you speak on whichever order. Since you are rising on

an order that does not exist I therefore ask the Hon. Sayiore proceed.

Hon. Sayiore: Mr. Speaker, what [ meant is that what this report ought to have said those whom
we allocate these funds at the ward level should consider those persons with disability and their rights
be upheld. Setting an amount of money which will be funded that it is going to be allocated to persons
with disability, yet they come from our wards does not add up. What the committee should have done

is to conduct an audit of how this bursary is allocated whether there are people with disability that




Wednesday, 14" October, 2015 Kajiado County Assembly

have been left out at the ward level. The priorities of those given this money are the poor, orphans,
and persons with disabilities.

I want to applaud that the report is good but I have some reservations when it comes to the funds;
5% is quite a lot. | remember sometimes in this County we distributed about Ksh. 100 Million. Mr.
Speaker you can imagine 5% of that money you would have a lot of money for people with disability
unless we are giving scholarships for the people with disability, yet we have many people who are
needy and are not necessarily disabled. I want to say that we conduct an audit of the beneficiaries of
these bursary funds at the Ward level and know how many students are disabled; what percentage are
disabled. I would be happy to say that 5% of money goes to people with disabilities in my own Ward
rather than trying to collect and distribute it randomly. Thank you Mr. Speaker.

The Speaker (Hon. Osoi): Hon. Supet it is your chance now.

Hon. Supet: Mr. Speaker, I want to give some information and also correct my fellow colleague
Hon. Sayiore that we as the Committee on Disability and Mainstreaming are not recommending that
the money be collected then put aside and then brought to our Committee. It is the MCA from the
Ward who allocates the money in his Ward. It is every MCA to allocate at least 5% of the funds he
can allocate more than these. If you say 5% is more, by now we have been given Ksh. 900,000
to allocate 5% of these money is only Ksh. 45,000. We are saying at least 5 % but when you are

forwarding the list it should contain 5 % within your list.
The Speaker (Hon. Osoi): Hon. Sayianka, Member for Imbirikani you may take the floor.
Hon. Sayianka: Thank you Mr. Speaker I want to thank the Committee but I want to echo the

sentiments raised by Hon. Sayiore that putting everything in figures can bring about issues which
can be challenged in future. We would wish to put that people with disabilities be given priority. If
you look at clause 10; the County Government should ensure that 5% of houses be left for persons
with disabilities. We might have less than five percent of staff being persons with disabilities how
about the other two percent who will take the houses. I want to support the report but I want to float

an amendment of 5% to be done and where it appears it be given priority. Thank you.

The Speaker (Hon. Osoi): I want to bring this debate to an end. Under Standing Order No.
50, (2) having listened carefully to both sides of this Honorable Assembly, I have a feeling that the
Committee on Disability Mainstreaming needs to do a bit of lobbying and more consensus building
on some provisions of this paper (Hon. Tipape catches The Speaker s eye)... ... .... Are you saying that
I am out of order?

Hon. Tipape: There is something I wanted to say before you make your ruling.

(Loud Consultations)

The Speaker (Hon. Osoi): I am on my feet just to demonstrate that there is no room for what
you want to say. According to Standing Order No. 50 (2)

Despite paragraph 2 above the Speaker may on the request of a member or by his own wish
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defer the putting of the question to the following day in which case the Speaker shall there
upon nominate a time by which the question shall be put.
I therefore defer the question to this Motion to tomorrow at 2:30 p.m. I hope that this Committee
will do the necessary lobbying, within the Membership of this Assembly to address the necessary

concerns.

(Motion deferred)

The next Motion is by Hon. John Wanyoike Githinji Chairman Agriculture Livestock and Fisheries.

(Hon. Mepukori stands in her place to move the Motion)

Hon. Mepukori: May I proceed?

The Speaker (Hon. Osoi): No. I am looking at Standing Order No. 47 and I have a feeling that
we may need to have a refresher on the Standing Orders for all the Members one of these fine days
because I see a lot of abuse of the Standing Orders all the time. Standing Order. No. 47 (2) says;

Save for a special Motion, a Member who has a Motion standing in his or her name may

authorize in writing another Member to move that motion in the Members stead.

The mover of the Motion should have served the Office of the Speaker with a written authorization
for Hon. Diana Mepukori to move this Motion. I also see a number of members absent and another
member moving that Motion whereas in the Order Paper it indicates a different person. A written
authorization must be produced. Since the Hon.Wanyoike is present in the House, please go ahead
and move the Motion.

Hon. Wanyoike: Mr. Speaker Sir, I am the Chairman of The Agriculture Livestock Machinery
and Fisheries Committee. Today we have a report of the Committee that [ am going to Table I want

to delegate to my Vice Chair person who is going to take us through. Thank you.

The Speaker (Hon. Osoi): I will allow it for today only because I can understand that you can
barely name your Committee but next time you have to inform my office in good time and in writing.

Hon. Diana the floor is yours now.

REPORT OF THE SECTORAL COMMITTEE ON AGRICULTURE LIVESTOCK AND FISHERIES ON
THE VISIT TO AGRICULTURAL LANDS AND SITES FOR FLAGSHIP PROJECTS (FISHPONDS) 2013/2014

Hon. Mepukori: Thank you Mr. Speaker for giving us this chance to move a Motion on
the report by the Sectoral Committee on Agriculture Livestock and Fisheries. Mr. Speaker, this
Committee was concerned with the machinery and agricultural land and flagship projects that were

funded in FY 2013/14 around the County. The Committee went around ascertaining whether the
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machinery and the projects were in good shape. Without wasting more time I would like to read the
recommendations because we have given Members enough time to go through the report. The First
recommendation is that the County Government of Kajiado should prioritize the agricultural sector

and enhance the food security.

Secondly, that the County Government should set up more demonstration farms in every sub County
to avail know-how closer to all people. The County Government of Kajiado streamlines the process
of supplying farm input to enhance accessibility. The fourth one is that the County Government of
Kajiado should prioritize legislation on Agricultural Policy any other related legislation to foster a

well coordinated sector.

The fifth is that the County Agriculture Livestock and Fisheries Department should develop ventures
to work in collaboration with development partners as more research needs to be done on farm

produce that accommodate long dry periods.

Another recommendation is that the County Government of Kajiado should employ more extension
officers especially those with specialized skills in modern farming. The other recommendation
is that the County Government of Kajiado should ensure that all agricultural land is fenced with
a well demarcated boundaries and beacons. The County Government of Kajiado should provide
adequate housing for the field extension officers. The Agricultural Department should initiate the
takeover process of all the holding ground and other related assets from the National Government
in accordance with the provision of the County Government Act. Lastly, the Agricultural staff at
the grassroots and the key stakeholders need to be involved in the implementation of policies in the
agricultural livestock and fisheries sector. With that Mr. Speaker I beg to move. Thank you.
The Speaker (Hon. Osoi): Thank you Hon. Diana Mepukori---

Hon. Wanyoike: Thank you Mr. Speaker Sir...

The Speaker (Hon. Osoi): The Hon. Githinji you cannot speak twice in the same motion I can

see Hon. Kool and Hon. Nkirrimpai seconding. I open this motion for debate. Hon. Kool.

Hon. Kool: Thank you very much Mr. Speaker for this opportunity. I arise to support this motion
by the Hon. Diana who is the Vice Chair of this Committee. | am a Member of this Committee and
the intention of this Committee is to identify all the demonstration farms, holding grounds, public
land and veterinary farms that we have in our County. The Committee also intended to establish the
plant and machinery, tractors and other agricultural equipment within the County. We also looked
at the vaccination campaign done in March/April 2015 and we managed to see a lot of challenges
that affected the vaccination exercise that was conducted early this year. One of the issues was the
long drought, some of the animals were not vaccinated because some had migrated to Tanzania and
this hindered the vaccination exercise in the County. We also encountered poor infrastructure. There
were also no crashes which proved to be difficult to vaccinate animals. There were also issues to do
with transport as most department vehicles have been grounded and are not serviceable. The Motor

vehicles require quite a little amount of money to service them. The Department went ahead to hire
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vehicles whereas we have vehicles grounded because of minor mechanical requirements. It requires
little amount of money to service our own vehicles rather than to hire vehicles for the staff during
the exercise.

Mr.Speaker you know that I went to a remote school, so some of these words are....

(Laughter)

The Speaker (Hon. Osoi): Your time is up as you think of your remote school... (laughs)
Hon. Kool: With that Mr. Chair I support the Motion.

The Speaker (Hon. Osoi): The Hon Sayianka, the floor is yours.

Hon. Sayianka: Thank you Mr. Speaker, I support the report of the Committee, but the

Committee recommends that the County of Kajiado should set up more demonstration farms in every
sub county to avail know how closer to every person. It is wise first of all Members of this Assembly
and voters of this County know the benefits that we are getting from the available demonstration
farms. I will pick an example of one farm in Kajiado where we have allocated a lot of money,
hay cutting machines are there, we have dairy cows and bulls, but if you go ahead and bought one
its will be cost you more than the one you will buy in Nanyuki. [ want to say that is not fair as a

demonstration farm. We need utilize what we have as a demonstration farm before

we get another one. We have demonstration farms so that we can get some good breeds and also get
some better way of keeping cows than we are doing and I think we are not getting these services in
the demonstration farm we have in Kajiado. I beg to advise the Committee not to increase the farms
as it will be a burden to run but let us modernize one first and get fruits from what we have. Thank
you.

The Speaker (Hon. Osoi): Thank you Hon.Sayianka. The Hon. Pere the floor is yours.

Hon. Pere: Thank you Mr. Speaker Sir, as | make my comments on supporting the Motion,
first and foremost I take this humble opportunity to congratulate the Committee for the good job
they have done with so many findings and so many recommendations but I have some reservations
given that they are recommending the Agriculture Department to initiate the takeover process of all
holding grounds and related assets from the National Government in accordance with the provision
of County Government Act. I think the committee only went to just a few of our Wards which are
within Kajiado County. I am saying this because Kajiado County is an Agricultural County whose
main activity is livestock farming. When demarcation was being done, an area of less than 50Km
sq. was being left for holding grounds or for animal treatment. To my surprise in Kajiado North they
only visited one area (Ngong Ward) whereby in my Ward (Ongata Rongai) there was a land which
was earmarked as a holding ground yet it has not been highlighted. Most of this land has been turned
into individual use where by our farmers might need the use of that land but they do not have the
access of them. As we are passing this Motion, let the Committee take charge and have a proper audit
of all land which was ear marked for agricultural use or holding grounds so that we can have sanity

on land and also benefit our farmers within Kajiado County, with that I support the Motion.
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The Speaker (Hon. Osoi): What is coming clear is that you support the Motion but with

reservations. The Hon. Pariken the floor is yours.

Hon. Pariken: Thank you Hon. Speaker. I would like also to echo the sentiments of Hon. Pere.
The report is a good one I really commend the committee for that. But the recommendations were
a little bit broad because if we have 10 or 11 recommendations might be too bulky for this County.
Another issue is the visits they made. According to the report they only visited the demonstration
farm in Kajiado and Kajiado North. The few places they have visited do not highlight the challenges
that the common man is facing in Ewuaso, Loitokitok and other places. It could have been prudent if
the committee could have managed to go as far as Magadi and even Mosiro so that they feel the roads
and the climate we experience. Now that there is a recommendation of making more demonstration
farms, it is a good recommendation but out of the report, I have gone through on a tooth comb but

one of the holding grounds that I only know in my neighboring Ward Lodokilani.

There was a holding ground in Maili 46, but in the report it is not highlighted whether it is there or

not. As part of the bite that we need to give to the Committee, is that we need to highlight how many

holding grounds we have, so that when we feel we need to erect more demonstration farms then we

can highlight where to hold them or not. With that I really commend the Committee. Thank you.
The Speaker (Hon. Osoi): Thank you, the Hon. Toshi the floor is yours.

Mhe. Toshi: Asante sana Mhe. Spika, langu lakwanza ni kupongeza Kamati ambayo inaongozwa
na Mhe.Wanyoike kwa kufanya kazi nzuri, ijapokuwa kuna mengi ambayo hawajazungumzia kwa
ripoti yao kama vilemwenzangu Mheshimiwa wa Magadi Mhe. Paikenna Mhe. Pere walivyozungumza
hapo awali ya kwamba sehemu hizi zilitengwa kwa minajili ya ufugaji na mengi yashatumika kwa
kazi ambayo sio. Serikali inatakikana ifanye mchakato na ihusishe wadau wote kwa kuhakikisha
ya kuwa sehemu hizi zinawanufaisha wanachi manufaa yaliyotengewa. Najua sehemu nyingine
zimegawanywa kwa watu binafsi na zingine zipo tu hazifanyi kazi na serikali inastahili ipate namna
jinsi sehemu hizi zitavyotumika. Na vile Mhe. Sayinka alivyozungumza, tuko na shamba hili ambalo
li hapa Kajiado ambalo lilitengwa na shughuli inayoendelea pale ilikuwa ya kuwanufaisha wafugaji
wa Kaunti hii yetu. La kushangaza unapata ng’ombe wale wanaouzwa sehemu nyingine ambapao
watu hutoa ndume wa kuimarisha ufugaji wao unapata si ghali kama hapa. Kwa hivyo ni mambo
ambayo kamati hii ishughulikie, iangalie kwa undani ihusishe wahusika na serikali ifanye mpango
jinsi wafugaji wa Kajiado Kaunti watanufaika. Ng’0Ombe hawa wanapouzwa, kila mwananchi hata na
ule wa chini anaweza kunufaika nashukuru kwa hayo na naunga Mswada huu mkono.

The Speaker (Hon. Osoi): Asante Mhe. Toshi.The Hon. Diana Mepukori has a point of
information.

Hon. Mepukori: Thank you Mr. Speaker, I will wish to inform Members that when we were
going round we first of all asked of the list of the holding grounds that are found in Kajiado from the
Ministry that is why some of them are omitted but it was not intentional. The other thing I want to

inform Members is that, when you look at Ol Kejuado demonstration farm...

(Interrupted by Hon. Tipape)
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Hon. Tipape: Mr. Speaker I would like to interrupt.
The Speaker (Hon. Osoi): Why would you want to interrupt, are you up on a point of order?

Hon. Tipape: I would be very careful with my words because I don’t have the Standing Orders
with me but if you allow me, the Member will have a right of reply at the end of it as we have not
yet exhausted the debate.

The Speaker (Hon. Osoi): So are you reminding the Speaker that the mover has a right of

response.

Hon. Tipape: I would kindly request to engage this debate without any malice, the procedure
has always been and which I know you are very much aware that the Mover will at the end of it have
the right of response and by virtue of what she is saying, she is pre empting further that may come

because she would have to repeat the sentiments that she would have said.

The Speaker (Hon. Osoi): Thank you the Hon Tipape but do not direct The Speaker on what

to do, I had allowed the mover of this Motion to clarify a few of the issues on a Point of Information.

Hon. Mepukori: Thank you Mr. Speaker, I was also making clarity on the issue of the
demonstration farm that is in Kajiado. The Committee also noted that the demonstration farm is not
serving the people. Therefore, finding No. 3 on page 13 of that report says; The demonstration farms
are useful to the farmers but breeds in these farms are sold at very exorbitant prices limiting many
from accessing the intended purpose. When you look at the recommendation No. 4, on the same page
say; the County Government should ensure that the intended farms serve the intended purpose. That
is why we highlighted because we have also noticed that these farms are not serving its right purpose,
thank you.

The Speaker (Hon. Osoi): Thank you Hon. Mepukori for that clarification, the Hon. Ngossor,
the floor is yours.

The Minority Leader (Hon. Ngossor): Thank you Mr. Speaker, I also rise to support this
particular Motion but with a lot of reservations. If you look at the recommendations, am just short
of opposing this Motion, the recommendations are very many and I don’t think they are attainable in
this County. Many issues on Agriculture have been left out; e. g if you take an issue of demonstration
farm in Kajiado, the Committee should have told us the no. of livestock that have been sold, the
amount of money the County has got and how it has been used to help the farmers. The Committee

should also have told the House how they are intending to reduce...

(Interrupted by Hon Mepukori on a point of order)

Hon. Mepukori: Point of order Mr. Speaker!
The Speaker (Hon. Osoi): What is the order the Hon. Mepukori?

Hon. Mepukori: Mr. Speaker when you look at this Motion, and the report, we were looking
on issues of holding grounds. If there is a concern to look at the number of livestock that are sold,
this Committee is ready to do that. Let us not misinterpret the report. We were looking at the holding
grounds and the demonstration farms that we have in this County, thank you.
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The Speaker (Hon. Osoi): Thank you. The Hon Ngossor, proceed.
The Minority Leader (Hon. Ngossor): What the Hon. Diana has just said, is correct but when

the Committee brings up a report and it has visited the farm, there is no reason they should tell us that
they did not capture what has been going on that particular demonstration farm. It is even ignorant
of the Hon. Member in their recommendation to say that we need to put up more demonstration
farms yet the ones we have not been helping the residents of this County. It is even worse when you
go to buy a bull in that farm, my big worry is that the rich are harvesting from that farm. We even
have cartels who know the price of these animals before they are sold, we should have started in that
particular farm to make sure that it works before we extend our services to the sub counties. This
Committee has not told this House that we need title deeds for this Holding grounds which is very
important and paramount to ensure that we safeguard these holding grounds. Another big issue is
the issue of extension officers, they are saying we employ more extension officers in the Ward level,
how many we have as we speak, they should have told us how many we have and how many more

we need. This Committee needs to go back and do their job well...
(Interrupted by the Speaker)

The Speaker (Hon. Osoi): Thank you, your time is up, the Honourable Member for Purko
Ward Hon. Kipaika, the floor is yours.

Hon. Kipaika: Bw. Spika maoni yangu kuhusu hii Kamati ni kwamba hawajafanya kazi yao
vibaya. Kwa sababu hii kamati inategemea njia nyingi ya ardhi, ng’ombe wanauzwa bei ambayo

hakuna mtu anajua. Hii sheria itengezwe vizuri ndio haya mauzo yaimarike.

The Speaker (Hon. Osoi): Asante Mhe. Kipaika. The Hon. Mutunkei, the floor is yours, and I

am bringing his debate to an end.

Hon. Mutunkei: Thank you Mr. Speaker Sir, I rise also to support the motion as well as to air
my reservation concerning the same. This issue of Kajiado demonstration farm, there is this issue of
Ildamat Vetinary Camp. I am the representative of [ldamat Ward and am not aware of any vetinary

camp within my ward.

I think the committee can elaborate more and even show where this vetinary camp is. The same with
the demonstration farm. They went ahead and talked of the issues of plots within the demonstration
farms. It is the fencing of the demonstration farms that went into the plots of the community and I am

aware very soon, the fence will be moved outside the plots within the Kajiado Town.

I also heard the Honorable Members complaining more about the issues of demonstration farms.
The essence of demonstration farms was to help the community to acquire the correct breed of the
animals. I have been always present during action of the animals; I am the only Member of this
Honorable House that is always competing. It is just the mode that the County is using because it
is the community that is hiking the prices of the animals. The County Government normally issues

low price but the mode of selling makes the community to hike the prices of the animals. I urge the




Wednesday, 14" October, 2015 Kajiado County Assembly

committee to go ahead and formulate the legislation in this Assembly on how the County will use
the demonstration farms. The Committee could have gone ahead and told this Honorable Assembly
how many demonstration farms are in Kajiado County rather than just saying we employ so many
employees and putting farms within the whole County. What I know is that most of the demonstration
farms have been grabbed e.g. the one in Bissil, am sure most of them have been grabbed; I think the
Committee could have gone ahead and stated how many exist at the moment. Thank you.

The Speaker (Hon. Osoi): Thank you. Lastly, the Hon. Nkirrimpai.

The Deputy Majority Leader (Hon. Nkirrimpai): Thank you Mr. Speaker. I stand to support
the report. First of all I need my colleagues to understand the content of the report because the
committee went round particularly to look at the agricultural machinery and livestock flagship within
the County. When you go deep into the report, the committee visited almost all the holding grounds
within this County and some of them are like a hot potato. when we visited Bissil holding ground,
nobody even the agriculture staff on the ground did not want to be seen on that ground. We went
to Shompole the furthest corner of Magadi and that is the list we received from the Ministry of
Agriculture. I need our colleagues to go further and read the report because in every sub county we

visited, like Rombo we wrote a report concerning Rombo Holding ground.

(Interrupted by Hon Tipape on a point of information)

The Speaker (Hon. Osoi): The Hon. Tipape are you a Member of that committee?

Hon. Tipape: No.

The Speaker (Hon. Osoi): So what are you informing?

Hon. Tipape: I wish to inform the House on the comments made by The Hon. Nkirrimpai,
the Acting Majority Leader, when he says that the House needs to understand the report. I wish to
bring to the attention of this House that it was very hard for us to internalize this report or even to
understand it to the level that he would wish because it is full of so many grammatical errors that
need to be corrected so that we can internalize it and conceptualize it.

The Speaker (Hon. Osoi): So, did you know what changes---

Hon. Tipape: If you allow me I will give you a few examples so that it could go into the
HANSARD.

The Speaker (Hon. Osoi): I am on the Mic! When I am on the Mic you let me say what I want
to say. The Hon. Tipape are you saying that you already know or are contemplating what the Acting
Majority Leader wants to say before he speaks. Is that what you are informing the House?

Hon. Tipape: From the comments he has already made. He has said that we need to pass the
report as it is and we should therefore sideline the comments that the other Members has said earlier.

The Speaker (Hon. Osoi): That is not a point of information. I warn you because today I can
see you want many opportunities to speak. You are not going to speak for this session until this

Assembly adjourns.

(Applause)
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The Speaker (Hon. Osoi): The Hon. Nkirrimpai you may proceed on.

The Deputy Majority Leader (Hon. Nkirrimpai): Thank you Mr. Speaker, I was just giving
an example. For example Matapato Ward where the land is 245 Hectares. We have also indicated the
usage and the remarks on that. We have also indicated the number of machinery at the contentious
Kajiado Demo Farm including the tractors that are there. We have also done a report of the livestock
at the Kajiado Demo Farms. But since that is not a part of this report, perhaps due to public demand
we can also table that report. Mr. Speaker I therefore support the report and I thank the Committee
for a well done job, Thank you.

The Speaker (Hon. Osoi): Honorable Members, from the debate that has been going on and
looking at the report’s subheading 3(2) which talks of general recommendations, what we forget
at times when we do reports is that any report and its recommendations approved by way of a
Motion, becomes binding. For you to bring recommendations; many of them, some whose tenability
is questionable whether the County will be able to implement and where the membership has
questioned whether some of these recommendations are tenable. One of them is having new demo
farms or holding grounds. I direct that this committee relooks at these recommendations, reduce or
add an annexure with specific recommendations that are viable. I therefore defer the question under
Standing Order 50 (3) until after 7 days which will be next week on Wednesday, October 21% 2015

at 2:30 p.m. Please make sure that you get specific recommendations.

Secondly, I would wish that the findings of this report which has taken a considerable time and a
commendable job done by the Committee on Agriculture be used to create County legislation; laws
that will be used for posterity. Therefore as you make specific recommendations, start thinking of
County legislation on the same.

Next order please.

(Motion deferred)

BILL
Third Reading

THE KAJIADO COUNTY PUBLIC PARTICIPATION BILL, 2014
(BILL NO. 7 OF 2014)

The Speaker (Hon. Osoi): Honorable Members. In the earlier Sitting I had promised that I will
give a direction on the issue of adding Clause 40 to The Kajiado County Public Participation Bill
2014. The issue before the Chair is that the issue addressed by the above caption is that the proposed
amendment relates to Part VI of The Kajiado County Public Participation Bill, 2014 and usage of
the word “village” in reference to part VI of the Bill. The mentioned Part VI is titled “Village
Citizen Forums.” The mischief therefore is that the proposed new Clause 40 is intended to cure is

in terms with the provisions of Section 48 (1d) of The County Government Act which provides that
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the County Assembly determines such number of village units for purposes of decentralization of
functions and provision of services of the County. The rule therefore is that the County Executive
is the organ mandated by law i.e. Section 34 of The County Government Act to exercise County
Government Executive Authority. This exercise of authority is derived from The Constitution of
Kenya, 2010, relevant County and National Legislation. It therefore follows that for the County
Executive to carry out its legitimate authority; County legislation should be clear and appropriately

speak to the issues obtaining at the time of enactment.

The analysis therefore is that part VI of The Kajiado County Public Participation Bill, 2015 as
discussed above, establishes “Village Citizen Forums” On the other side of the coin, The County
Assembly has not enacted legislation contemplated under Section 48 (1d) of The Kajiado County
Government Act delineating the Village units within the County. Therein lies the difficulty, in my
opinion of implementing the provisions of part VI of this Bill as presently published. The County
Assembly would, in the absence of the proposed clause, be presenting this County Executive with
unprecedented challenges. Indeed one would not rule out litigation; taking the County Assembly or
Executive to court from the public who would justifiably would require the County Government to

implement its own legislation to establish village forums.

In conclusion, from the above foregoing, it is clear that the County Assembly should make an
intervention at this stage of the Bill. The first option would be to insert the proposed new Section
40 of the Bill to suspend the implementation of Part IV of this Bill. The other option would be to
completely overhaul Part VI by deleting it from the Bill. The first option in my opinion is the lesser

evil in my opinion for two reasons.

Firstly, if the second option were to be adopted, the provisions of Article 191 of the Constitution of
Kenya, 2010 on the conflict of laws would set in. It is our humble opinion that without going into
the criteria to be followed under the article, the National Legislation in this instance will prevail over

our County legislation.

Secondly, Section 48 (1d) of The County Government Act, 2012 expressly places the responsibility
of the County Assembly to determine the village units in the County. We should therefore be alive
to the fact and provide the mechanism to allow for the proper infrastructure for the implementation
of part VI of the Bill by the Executive. This would equally allow for the County Assembly and we
urge that this be expedited to enact the requisite legislation to take effect to the provisions of Section
48 (1d) of The County Government Act, 2012. Therefore, it would be proper to allow the said new
Clause 40 to address the issues extensively discussed in this opinion. With this, I allow the Hon.
Saiyore to move. Before I do that, the Third Reading of the Bill under Standing Order No. 132; I
therefore move:-

THAT, The Kajiado County Public Participation Bill, 2014 now be read for a Third Time.

Hon. Saiyore: Thank you Mr. Speaker for allowing me to do what I intended to do earlier in
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the morning and allowing me to redo it this afternoon. I am seeking to introduce a new Section to this
Bill that is Section 40 which will read as follows:-

The provisions set out in Part VI of this Act shall take effect upon the enactment of legislation
by the County Assembly establishing the various decentralized units under the County

Government Act.

Mr. Speaker as you have already said, the rationale for this amendment is occasioned by the fact that
the County Government Act at Section 48 (1d) requires the County Assembly to determined such
a number of village units in the County. The County Assembly is yet to make this determination by
way of legislation Mr. Speaker. With that I beg to move the amendment. Thank you.

Hon. Chege seconded.

The Speaker (Hon. Osoi): Now that The Kajiado County Public Participation Bill has been
read for the third time, I would like to welcome any comments or debates specifically relating to
insertion or inclusion of Clause 40 to the new Bill before we move on because this Bill is coming to

its conclusion. The Hon. Sinkeet please take the floor.

Hon. Sinkeet: Thank you Mr. Speaker, I stand to comment on the said insertion on Clause 40. |
listened to your explanation and I totally agree that that is the best way to go. The Bill had envisaged
that at the time it was coming up, that the whole process as envisaged by the Constitution would have
been completed. Due to the circumstances, I think that the House should adopt that we insert that
Clause 40 so that when the conditions of the Constitution are met; that the decentralization should
go down to the village level, then it would be easier to activate it Mr. Speaker. I wish that we go that
way since | know that there is an endeavor to meet that requirement. For the sake of activating this
Bill, I agree that this House adopts the insertion of that particular Clause (40).Thank you for this
opportunity Mr. Speaker.

The Speaker (Hon. Osoi): Thank you Hon. Sinkeet. It is only the First Reading of a Bill that
can be done without a Motion being moved. The Second and Third Reading are done by way of

Motion and I would therefore based on that like to put the Motion to question.

(Question put and agreed to)

The Chair is advised that before we move to the next Bill, we now have The Kajiado County Public
Participation Bill, 2014 with Section 40 as it is. I therefore move under Standing Order No.132
THAT, The Kajiado County Public Participation Bill, 2014 now be read for a Third Time.

(The Kajiado County Public Participation Bill, 2015 was read for the Third Time)

The Speaker (Hon. Osoi): The Kajiado County Public Participation Bill, 2014 has since been
read a Third Time. We now move to the next Bill. The Kajiado Trade License Bill, 2015. Under
Standing Order No.120, every Bill shall be read for the first time without any question made or
Motion put. May The Kajiado Trade License Bill, 2015 be therefore read for the First Time.
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First Readings

THE KAJIADO TRADE LICENSE BILL, 2015
(BILL NO. 10 0of 2015)

THE KAJIADO COUNTY REVENUE ADMINISTRATION BILL, 2015
(BILL NO. 11 of 2015)

(Orders for the First Readings — read the First Time and ordered to be referred to the relevant

Committees)
The Speaker (Hon. Osoi): Under Standing Order No.121;

A Bill having being read for the First time shall stand committed to the relevant Committee

without question put.

The Kajiado Trade License Bill, 2015 stands committed to the Committee on Finance and Economic
Planning.
Next Bill.
The Kajiado County Revenue Administration Bill, 2015 having being read for the First Time stands

committed to the Committee on Finance and Economic Planning.

COMMUNICATION FROM THE CHAIR
CRA TRAINING FOR HONORABLE MEMBERS

The Speaker (Hon. Osoi): Honorable Members, before we conclude the day’s business there

is one more Communication from the Chair.

The Commission of Revenue Allocation has organized for training for the Members of the County
Assembly of Kajiado. This is a must attend workshop which will cover the following topics; Legal
basis of oversight role, critical role of ICT in Public Finance Management and Revenue Enhancement,
County Budget Process, Planning, Monitoring and Evaluation of Projects. The Commission will
welcome any other key areas that Members will consider important for inclusion in the training
framework. The training is scheduled to take place on Thursday 22" October, 2015 at Tumaini
Gardens, Kajiado. Attached to this letter addressed to The Speaker, is the training program which
starts at 8:00 am. This will be a one day workshop meaning that on Wednesday 21% October, 2015;
there must be an Adjournment Motion to the following week because we will not Sit the next day.
In the event that a Member will miss, please inform the good office of The Speaker in time. We will

take a roll call and sanctions will be placed on those who fail to show up.
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ADJOURMENT

The Speaker (Hon. Osoi): There being no other business, this Assembly adjourns to tomorrow
Thursday, 15" October, 2015 at 2:30 p.m.

The House rose at 3:55 p.m.




