Kajiado County Assembly

REPUBLIC OF KENYA
KAJIADO COUNTY ASSEMBLY
THE HANSARD
Tuesday, 15th July, 2014

The House met at 3:05 p.m.

[The Temporary Deputy Speaker (Hon. Elizabeth Sopiato) in the Chair]

PRAYERS

The Temporary Deputy Speaker: Welcome Hon. Members to this afternoon session.

I have noted that Hon. Supet is not dressed according to the rules of this House.

PAPER LAID
Report on Moratorium on Land in Kajiado County

The Temporary Deputy Speaker: There is one Paper before the House. The Report of
Sectoral Committee on Justice and Legal Affairs on Moratorium Land transactions in the County.

Hon. Kanchori take the floor.

Hon. Daniel Kanchori: Thank you Madam Speaker, I arise to give a report by the Sectoral
Committee on Justice and Legal Affairs. It is important at this stage to say that Justice and Legal
Affairs Committee is in charge of Constitutional Affairs, Administration of Law and Justice which
includes, Elections, Ethic, Integrity, Corruption and Human rights and this is on the moratorium on
land in Kajiado County. We are the Interim Implementation Committee and we are giving this report

in regard to one of the resolutions by this Hon. House on the Land Moratorium.

(Hon. Daniel Kanchori read and Tabled the Report on Moratorium on Land in Kajiado County)

The Temporary Deputy Speaker: Thank you. Hon. Kanchori. The Paper has been adopted by
this House and it is now the property of this Assembly. You may make comments on the same if you
wish. Welcome. Thank you Hon. Mercy but since it is also coming as a Motion later we will discuss
at that time.

MOTIONS

School Feeding Program for Children in Drought affected Areas
The Temporary Deputy Speaker: Hon. Kanchori take the floor.
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Hon. Daniel Kanchori: Madam Speaker I arise to move a Motion:-

THAT, this House resolves as follows:-

(a) School going children in drought affected areas be provided with lunch during school
days.

(b)  This feeding to be provided for in the County Emergency Fund.

Madam Speaker our County is a drought prone area and as a Government we have a constitutional
mandate to protect and intervene when necessary. The right of a child should be given first priority
and the Government is not an exception to this therefore I urge this Hon. Assembly to adopt this
Motion to move the Government in action to rescue our people so that we are not in the media seeing
people starving and dying. With that Madam Speaker I beg to move this Motion and I ask Hon. Leah
to second.

Hon. Leah Sopiato seconded.

The Temporary Deputy Speaker: Thank you Hon. Kanchori and Hon. Leah, Hon. Members
I now put the Motion to debate.

(Question proposed)

Hon. Mercy take the floor.
Hon. Mercy Gathu: Thank you Madam Speaker. This Motion has come at the best time. This

House is aware that there was relief food that used to be supplied to people and the school going
children. School going children are dropping out in numbers in our County and therefore this is the
best time that if they are fed, the children will continue going to school and therefore I support the

Motion.
The Temporary Deputy Speaker: Thank you Hon. Mercy. Hon. Nkirrimpai proceed please.
Hon. David NKkirrimpai: Thank you Madam Speaker. I would also like to support the Motion

but with amendment. Part (a); “That school going children in affected areas be provided with lunch”.
I suggest that even in urban centers such as Ngong, Isinya or Kitengela because most students going
to school are from poor families who cannot afford lunch or sometimes supper so Madam Speaker, |
support the Motion but let also all the children in all primary schools be provided with lunch during
school days. Thank you.

The Temporary Deputy Speaker: Hon. Pariken it is your turn.
Hon. Peter Pariken: Thank you Madam Speaker for giving me this opportunity to support the

Motion by Hon. Kanchori. The Motion really came at the right time and it is a very critical moment,

the harsh conditions are all over, the migration...
The Temporary Deputy Speaker: Hon. Ngossor what is it?

Hon. Justus Ngossor: Thank you Madam Chair, I wanted some information from the Chair.
Hon. Nkirrimpai was actually moving a Motion of Amendment it was either for him to have a

seconder but continuation of contribution to the Motion was not the right way to go.
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The Temporary Deputy Speaker: 1 was waiting for the seconder but we did not have a
seconder Hon. Nkirrimpai that is why I moved on because you have someone to second your

amendment Motion. Hon. Pariken continue.

Hon. Peter Pariken: Thank you Madam Speaker. The reason why I continued was because I
did not support the amendment. I support the Motion as it is. We need to concentrate on the arid areas.
The reason why am saying this is that we have never had any serious drought issues in our towns
especially Ngong, Ongata Rongai and Kitengela. We need to concentrate highly on the arid areas.
About Kajiado West in particular, immigration is all over even some schools are even threatened
with closure because of luck of water. Leave alone food. Water is becoming a problem. As I support,
I say we need to move with speed as there are agencies there before like world food program which
were helping in relief food but up to now their reserves are dry and many of our schools do not even
have the basic lunch food. Therefore I support the Motion and say that we need to move with speed

to implement the same. Thank you Madam Speaker.
The Temporary Deputy Speaker: Hon. Ngossor it is your turn.

Hon. Justus Ngossor: Thank you Madam Chair. I will stand up to oppose this Motion Madam
Chair. The mover of this Motion had very good intentions for this County and especially to the
children of our County. There is no law within our budget because we need to move Motions that are
realistic and can actually be done so that we do not just pass Motions that we have not sufficiently
researched to ensure that what this Assembly passes can actually be implemented. We all know
that our budget regardless of how we are going to get this money cannot actually afford this at this

particular moment due to the following:

(a)  School feeding programme is actually a National Government duty. We all know that the
school feeding program is now going on in rural areas and every member in this County
who represents a rural area knows that the feeding program is going on. We all know this
is a duty of the National Government.

(b) The mover of the Motion said that we need to use the money from the emergency fund
to buy food for these kids. We all know that last financial year; the budgetary allocation
of Ksh. 50 million was spent in emergency issues in Namanga and Loitoktok when we
had some flood disasters and fires gutting Namanga slums. Madam Chair, I do not see
how realistic this can happen at this particular moment.

(c) This money that was to be used in this feeding program is a huge amount, even in
feeding the rural schools and if we amend it again to feed the urban centers then it means
we have to take half of our budget which we cannot afford. We have to ensure that this
County Government has a clear indication that the threat is clear and we need to do
something especially operate with other agencies within Kajiado County to ensure that
we are all prepared for this and the National Government do the right thing. Am sure
the Ministry of Education has plans underway for this program in rural areas. Madam
Chair this Assembly is a Hon. House, the function of Education lies in the National
Government. If we start doing everything that the National Government does, we will

lose our way of doing things. Thank you.
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The Temporary Deputy Speaker: Hon. Kanchori you may respond.
Hon. Daniel Kanchori: Madam Chair, being the mover of the Motion I have a right to reply.
The Temporary Deputy Speaker: Hon. Tipape what is it?

Hon. Samson Tipape: Madam Chair, the Hon. Member needed to give us time to contribute

first before he responds.
The Temporary Deputy Speaker: Okay go on.

Hon. Samson Tipape: [ arise to support this particular Motion because it is timely and
nevertheless 1 will like to support it with amendments as well because the mover of the Motion
needed to tell us a few things. As we are aware the entire County experiences drought yet he only
spoke of the drought prone schools then he needs to be clear on that. He needs to tell us the specific
schools as other members had said will also demand for their share and therefore it is prudent that we
have the list of all the schools that we shall all agree that they need this food so that if we are called

upon to give the criteria we have one in place.

Another issue noted in the Motion as other members have stated such a Bill that has financial
implications needed to have the input of the Budget or Finance Committee for that matter. He needed
then to tell us how much will be drawn from the emergency fund because this is the fund that will
cater for other matters and therefore casually withdrawing the money will lead to abuse. He should
also tell us what this lunch entails because it can be water, fruits or any other thing so he should give
us the details so that we can be aware of it if we are called upon. With those few remarks, thank you.
I support the Motion but with amendments.

The Temporary Deputy Speaker: Thank you Hon. Tipape. Hon. Nkirrimpai. Hon. Tipape,
because you talked about agricultural areas which have been affected by drought and also in poor

areas such as town slums. Am not sure of the amendment you want.

Hon. Samson Tipape: Yes Madam Speaker, those are the amendment I wanted although there
are other issues of procedure that need to be explained by the mover so that we can then be able to

debate it properly.
The Temporary Deputy Speaker: Thank you Hon. Tipape. Hon. Ngossor what is it?.
Hon. Justus Ngossor: Madam Chair, Hon. Tipape is actually amending everything and yet

claims to be supporting the Motion; he either opposes the Motion or supports it.
The Temporary Deputy Speaker: Hon. Matinda take the floor.
Hon. John Matinda: Thank you Madam Speaker I arise to oppose the Motion. This House

needs to be fed with proper information and proper statistics on research that has been done on
Motions that are supposed to be in this House. Madam Speaker as I know, most public schools are
getting support from Ministry of Education for feeding programs and therefore bringing a Motion
to the County to fund projects which are not devolved will be perpetuated as misuse of funds. We
received a letter recently from the Ministry of Education proposing the County Government not to
do any project of public primary or secondary school simply because they are not devolved. Madam

Speaker, the step being taken to feed primary schools without a proper budget or research of how
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much the County needs to roll out on feeding program, I see it as burdening this County. With those

few remarks I beg to oppose the Motion.

The Temporary Deputy Speaker: Thank you Hon. Matinda. Hon. Kanchori you have the
right to respond.

Hon. Daniel Kanchori: Madam Speaker as a mover to this Motion am entitled to reply, any
member of this House has a right to constitutionally bring to the attention of this House whatever
matter that pertains the people of this County and Madam Speaker this Motion is very clear it talks
of drought affected areas.

This House has three key roles of representation including the hungry children of this County, when
Hon. Tipape talks of abuse we have an oversight role as this Assembly to ensure that the Executive
does its job and so the fears of abuse is lack of understanding of the role. Madam Speaker, we cannot
sit here and do the Executives work. Ours is to legislate the mechanism and procedures. Statistics and

drought prone areas, is the work of the Executive and not the work of this House.

We cannot be the Executive and Legislature at the same time. This House was brought the Emergency
Bill the last days of the financial year. Hon. Ngossor is saying that we are going to burden this
County. We have the emergency fund that was passed the last days of financial year.

If there is a reason to intervene and pass the Bill during the start of the financial year why can’t we do
that? We can’t hold this for fear of burdening this County that is the business of every government is

to deal with timely issues that affect its members.

I would like to move this Motion with amendment that we can begin with ECDs which are under
our role; we have business in education which is very clear in the 4" schedule in which this fund can
go automatically to that. Therefore we cannot interpret the constitution otherwise if our mandate is
ECDs lets go for that. We do not need to have made this Motion clear but if our mandate is ECDs, let
us go for that because that is what is in the constitution. With that Madam Speaker, I beg to support
the Motion.

The Temporary Deputy Speaker: Hon. Ngossor what is it?

Hon. Justus Ngossor: Madam Chair the mover of the Motion... protect me Madam Chair.

The Temporary Deputy Speaker: Order! Hon. Members.

Hon. Justus Ngossor: Madam Chair, the mover of the Motion seems to be confused. In one
instance he is saying that he is supporting the Motion. In another instance he is saying he wants to
amend it.

The Temporary Deputy Speaker: Hon. Kanchori what is the matter?

Hon. Daniel Kanchori: Madam Speaker, for avoidance of doubt, when I talked of amendments
and particularly in schools, I meant our mandate in the ECDs, we do not need to amend it to go to

the ECDs; schools is our role.

The Temporary Deputy Speaker: Thank you Hon. Kanchori. Hon. Members, I think we have




Tuesday, 15" July, 2014 Kajiado County Assembly

come to the end of this debate so I put the Motion to Vote.

(Question put and negatived)

The Temporary Deputy Speaker: We move to the next Motion.

Report of the Sectoral Committee on Fisheries Policy
Hon. George Nyoike: Thank you Madam Speaker. I would like to move a Motion:-

THAT the Assembly adopts the Report of the Sectoral Committee on Fisheries Policy. With
that Madam Speaker, I beg to Table.
The Temporary Deputy Speaker: Order Hon. Members!

Hon. George Nyoike: As you are aware last two weeks I Tabled the same Motion but this Hon.

House requested for some time to go through the report so that I can retable the same Motion. Today,

therefore I beg to move the Motion that this Hon. House adopts the report.

The Temporary Deputy Speaker: Thank you, Hon. Members, the report was Tabled a week

ago but because the Hon. Members did not have a report so we are going to debate it today. Hon.

Members that the Sectoral Committee on Fisheries and I think you have the copies, you are welcome

to debate on it.

Hon. Wanjiku Gicheha seconded.
The Temporary Deputy Speaker: Thank you Hon. Wanjiku for seconding. Welcome Hon.

Ngossor.

Hon. Justus Ngossor: I wish to congratulate the Agricultural Committee and its Chairman for

bringing the Fisheries Report. Madam Chair, although we know we have been having some fishing

activities in some particular areas of the County, but this policy needs to be rectified in some parts. I

would like the mover of the Motion to make it clear because the guidelines in this policy are short it

will not therefore be a voluminous thing.

The Temporary Deputy Speaker: Hon. Kanchori go ahead.

Hon. Daniel Kanchori: Madam Speaker, I wish to bring to the attention of members that this

needs to be a report and not a policy. I would therefore like to support the Motion with amendment

that we delete the term “Fisheries Policy Report” to “Fisheries Report” because a committee cannot

formulate the policy as that is entirely the role of the Executive. The committee ought to give the

report. With that Madam Speaker, [ beg to move the Motion.

The Temporary Deputy Speaker: Hon. Members the report has been considered and it is now

a policy thank you. Hon. Members this is a report on the policy and not a policy as stated earlier.

Thank you. You can continue debating. Hon. Ngossor take the floor.

Hon. Justus Ngossor: Thank you Madam Chair and Hon. Kanchori for the correction that

was confusing everybody. Madam Chair, this reports in its last part where it states that the Kajiado

County Government’s commitment to promote gender equity...

288




Tuesday, 15" July, 2014 Kajiado County Assembly

Hon. Samson Tipape: Point of Order Madam Speaker!

The Temporary Deputy Speaker: Hon. Tipape what is your Point of Order?

Hon. Samson Tipape: Madam Speaker, could you please protect me there are some members
murmuring if they have anything to say let them take the microphone.

The Temporary Deputy Speaker: Go on Hon. Tipape, please give him time.

Hon. Samson Tipape: Madam Speaker, for us to be able to digest the report, and because it is
referring to some policy, we do not have its recumbent, for the committee to give us

the policy, so that if we read the report we can make reference to the policy. I think Madam Chair we
cannot read this report without the policy. Thank you.

The Temporary Deputy Speaker: Thank Hon. Tipape. Hon. Ngossor proceed please.

Hon. Justus Ngossor: Madam Chair, I have now changed my mind in that, it is now impossible
to have a report without the policy and therefore I concur with the Hon. Tipape that this report we do
not have to reject it but in the next Sitting the report is accompanied by the policy thank you Madam
Chair.

The Temporary Deputy Speaker: Thank you Hon. Ngossor. Hon. Members the Committee on
Agriculture... the Chair of Committee on Agriculture Livestock and Fisheries Hon. George Nyoike
should withdraw the two Motions and he provides the policy.

Hon. George Nyoike: Madam Speaker, I think this is a typing error; the word report should
not be there, it is supposed to be Fishery Policy.

The Temporary Deputy Speaker: So Hon. Members do you mean this is the policy they
have? Order Hon. Members. Hon. Leah.

Hon. Members this is a report and that the Chair should bring the Policy Paper. We will have to
withdraw the two Motions until we get the policy papers. Thank you. Hon. Members Order! Hon.
Members for Agriculture please withdraw the Motion.

Hon. George Nyoike: Madam Speaker, can we vote for this Motion?

The Temporary Deputy Speaker: That is a ruling we are not going to vote, that is a ruling
from the Chair.

Hon. George Nyoike: Under the Standing Order No. 48 I withdraw the Motion.

(Motion withdrawn)

The Temporary Deputy Speaker: Thank you Hon. Nyoike. Hon. Nyoike please also withdraw
the second Motion on Bee Keeping Policy.

Hon. George Nyoike: Madam Speaker, this is the one on Bee Keeping it is a report not a
policy.

The Temporary Deputy Speaker: This is a report please withdraw it until you get the policy.

Hon. George Nyoike: Under Standing Order No.48, I withdraw the Motion.
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(Motion withdrawn)

The Temporary Deputy Speaker: Thank you Hon. Nyoike, Hon. Members we now move to
the next Motion by Kanchori Daniel.

Report On Moratorium on Land in Kajiado County
Hon. Daniel Kanchori: Madam Speaker, I arise to move a Motion...

The Temporary Deputy Speaker: Hon. Matinda and Diana could you please keep quiet.
Hon. Daniel Kanchori: Madam Speaker, I arise to move a Motion.

THAT the Hon. Assembly adopts the report on Sectoral Committee on Justice and Legal

Affairs which doubles as the acting implementation Committee.

Madam Speaker, this Hon. House has a right to get feedback on the implementation on the
resolution of this House. So that we just do not come here sit, vote and contribute but nothing is done
on our contribution.

The Temporary Deputy Speaker: Hon. Matinda go on.

Hon. John Matinda: Madam Speaker, is the Hon. Member in order to double as an acting
committee when we understand that the implementation committee is a committee on its own? May
he elaborate further who gave the committee the mandate to double the position?

The Temporary Deputy Speaker: Hon. Matinda it is actually their mandate until we have the
names, go on Hon. Kanchori go on.

Hon. Daniel Kanchori: Thank you Madam Speaker.
The Temporary Deputy Speaker: Hon. Ngossor what is your point of information?

Hon. Justus Ngossor: Madam Chair, I wish to get some point of information from Hon.
Kanchori especially in the meaning of these words so that I can follow them properly. Moratorium,

otherwise I will be confused and will not be getting what he is saying.

The Temporary Deputy Speaker: Hon. Kanchori please clarify.

Hon. Daniel Kanchori: Madam Speaker, this is not the first time this word is actually coming
to this House and even Hon. Ngossor supported the Motion of Moratorium on Land. Madam Speaker,
we have not initiated our own Bill we are reporting on the progress of the implementation of the
resolution of this Assembly. This Motion seeks to give recommendation that this Hon. House ought
to effect the resolution that we made on 6™ of August, 2013 and Madam Speaker, I therefore urge this
Hon. House to support.

The Temporary Deputy Speaker: Point of Order Hon. Kanchori! Hon. Matinda proceed.

Hon. John Matinda: Madam Speaker, I asked a very simple question, and the Hon. Member
is dodging to answer me.

The Temporary Deputy Speaker: I made a ruling Hon. Matinda, continue.

Hon. John Matinda: Madam Speaker, I do not want to doubt the Chair, but I want substantiation
of the same because I want to be convinced without doubt.
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Hon. Daniel Kanchori: Madam Speaker, the Standing Order of this House number one is that

the Chair is always right and once the Chair rules, that is with certainty.

The Temporary Deputy Speaker: Hon. Matinda that is what has been going on, they have
been acting as Implementation Committee. So we have the Implementation Committee names
coming because that Motion was put on notice last week so we are going to constitute the names and

they will be Tabled, but for now they are acting.

Hon. Daniel Kanchori: Thank you Madam Speaker for the intervention. As I continue, on
6™ of August we passed a very pertinent resolution on land matters. As the acting Implementation
Committee, we want to ensure that this resolution is effected. The County Executive has partially
implemented. This is showing positive gesture towards implementation of this Motion but Madam
Speaker, they had limitations because of law as they claimed; the issue of the registry is not within
their mandate. They have gone ahead to have a taskforce and we now have County Land Commission
in place. Madam Speaker, part of this Motion is asking the National Government agents such as

anticorruption and National Land Commission to intervene on the matters of this County.

There are land transactions still going on despite the moratorium and yet it is claimed there is no
land transaction going on. Madam Speaker, you cannot charge land in this County. You cannot go to
the bank and get a loan against your Title in this County, yet other transactions are going on. It’s a
mockery for this House to say that it has closed land transaction yet this is going on in daylight. We
cannot just sit and watch this going on. With that Madam Speaker, | would like this Hon. House to
adopt this Motion and with that I beg to move the Motion.

Hon. Mercy Gathu: Thank you Madam Speaker. This House as you remember ...

The Temporary Deputy Speaker: Hon. Kanchori who is seconding the Motion? Okay go on.

Hon. Mercy Gathu: I second the Motion. This House banned all the transaction of land in
the County and as we know it has been going on behind closed doors, so this is a high time that we
ask the Executive to accept that they are not able to deal with the land issues. As we know land is
the property of National Government, so let the National Government come in and deal with this

corruption because the Executive is not able to do so. I therefore support the Motion.

The Temporary Deputy Speaker: You’ve seconded the Motion Hon. Mercy? Hon. Members
the House adopts the Report of the Sectoral Committee on Moratorium on Land Transaction in the

County. I now put the Motion to debate. Hon. Mutunkei take the floor.
Hon. Joseph Mutunkei: Thank you Madam Speaker. I arise to oppose the Motion, I think there

is confusion between the Moratorium and the Motion that we passed in August. To my understanding,
moratorium was only placed on Kajiado town in the six estates. Meaning the moratorium imposed
only applies to those six estates. Madam Speaker, I have been trying to follow this Motion. The
meaning of moratorium is that there are no transactions even paying of rent in those estates. In the
entire County, people are paying rent and only transfer is not being carried out. The meaning of
moratorium is just placed in this six estates in Kajiado Town Council that are not now operational,

people are not paying rent. Madam Speaker, I also oppose the recommendation of the committee.
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The committee could have given a comment but not to say that the ban should be lifted, that is not
their mandate. They should come to this House, bring the information, how far they have gone but
not to tell this House to lift the ban that is in place. We have said this County is ours and there is a
policy in place that is coming very soon and our intention for picking this Motion is not only just for
the Assembly to say so. This County is ours we need all the policies in place so that we move on. Our
people are suffering but there is no need to put a Motion in place that bans and at the same time lift
it before the policy is in place. I think this House will be doing this without following the procedure.
Madam Speaker, with those few remarks I oppose the Motion.

The Temporary Deputy Speaker: Thank you Hon. Mutunkei. Hon. Lekanet Charles proceed

please.

Hon. Charles Lekanet: Thank you Madam Speaker. I arise to support this Motion. Madam
Speaker, It is this House that made the resolutions that we should ban land transactions in this
County. Recently, as Hon. Matinda can witness, more than 30 title deeds were issued and yet we are

burying our heads in the sand claiming that there is a ban on land transactions. Are we

fair to ourselves? We had a meeting with the CEO of the County, His Excellency the Governor and
the people with land issues talking to his face that transaction of the land is still going on. It is a
reality and as much as we will wish to ignore some things, transaction of land is still going on in
Kajiado County. We are all aware of that and if we are not going to pass this Motion, we will be
encouraging corruption. The people of Kajiado County will continue losing money in dubious ways.
For more than 30 titles to be transacted in a questionable way, money has been changing hands.
Honestly Madam Speaker, not unless we put in right measures, the ban and resolution this House
passed, is not being acted upon. With that I support the Motion.
The Temporary Deputy Speaker: Thank you Hon. Lekanet. Hon. Sinkeet proceed on.

Hon. Nathaniel Sinkeet: Thank you Madam Speaker. I stand here with a heavy heart when
it comes to this touching issue of land. I stand to oppose this Motion and I want to oppose it very
strongly. There is a consistent effort to fight the ban that was put in place by this House; we can see
forces fighting very strongly to have the ban uplifted because the ban is working. Madam Speaker in

my ward, we have already...
The Temporary Deputy Speaker: Point of order for Hon. Tipape.

Hon. Samson Tipape: Is the Hon. Member in order to insinuate that there are forces, we
needed him to substantiate these “forces,” so that we can be aware of them because putting it in a

blanket way just for the sake of it, is not going to be prudent for this particular House.
The Temporary Deputy Speaker: Thank you Hon. Tipape. Continue Hon. Sinkeet.
Hon. Nathaniel Sinkeet: Thank you Madam Speaker for protecting me. We have already

saved a number of public land which was about to be transferred to individuals. In my ward before
this ban took effect, there was some public land meant for schools, hospitals and other utilities which
were just about to be transferred but the ban when put in place was able to stop all that. Madam

Speaker, I want to say to this House that the ban is working and as we speak, the people of this
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County are very happy, those cartels that were dealing in land have gone underground and the cartels
are trying to fight back because they know the ban is working. This report states that, “there is also
the visible effort of the Bill and the policy laid down by the County on land administration working.”
So they have only admitted that they are working. Why should we scuttle the effort by uplifting the
ban when they are just about to work? It is just the other day that we put in place a committee to deal

with this matter and also recently we had a

committee that is solving the disputes that are rising because of this and that is why am saying there
are efforts to disrupt this because the ban is working. Therefore Madam Speaker, I urge this
House very strongly not to lift the moratorium on land. Let us give it time and in just a short time
we will see it working. We will see the committee in place and they are going to solve the problems.
With that I stand to oppose the Motion.

The Temporary Deputy Speaker: Thank you Hon. Sinkeet. Hon. Matinda take the floor.

Hon. John Matinda: Thank you Madam Speaker. I arise to oppose this Motion. Madam
Speaker it is now clear that what made this House to stop land transaction in this County. We know
land is a very sensitive property and an essential resource. Going back to August last year when
this House banned land transaction in Kajiado County and am a witness and everybody else is a
witness that land selling has reduced at a recommendable percent. The ban also recommended some
sequence of activities to be undertaken before the ban is lifted. We have not received the official
report of the taskforce that was appointed by the Governor to investigate the matter. Going ahead and
approving this Motion means that, that taskforce was meaningless and therefore the public money

used to pay the allowances of the task force went to waste because it did not help anything.

The policy regarding land in this County is in the pipeline and therefore not the property of this House.
Therefore lifting the ban will not have done anything. I want the House to oppose this Motion. [ am a
victim. The corruption level in Kajiado County is of the highest order and therefore I want the mover
of this Motion to recommend more restrictions on the ban because without stiff measures, corruption
will still go on. We should recommend stiff measures to be taken against officers who are going
against the ban of this legislation. Thank you Madam Speaker. I beg to oppose.

The Temporary Deputy Speaker: Thank you Hon. Matinda. Hon. Leah go ahead.

Hon. Leah Sopiato: Thank you Madam Speaker. I arise to oppose this Motion in that when
we put a ban on land transactions in Kajiado County, we wanted to put measures have policies
and structures in place then start land transactions again. Of now we do not have any policies nor

structures in place, therefore lifting the ban is meaningless and it means that we have

no business that we are doing in this House as we would not have honored what we banned. I therefore
urge this House that everything that we do in this Hon. House and it is out there and by lifting the ban
we have not protected our people and we wasted that afternoon, we wasted our voices and so we are
not going to lift this ban unless structures are in place and those still doing the transactions should be
brought to book, taken to court and questioned because they are against the law. In fact some Hon.
Members know some titles that have been issued. If you know those people why can’t you bring their

names on board so that we can charge them in court because they are breaking the law? With that
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Madam Speaker, I beg to oppose the Motion.
The Temporary Deputy Speaker: Thank you Hon. Leah. Hon. Kanchori proceed.

Hon. Daniel Kanchori: Madam Speaker, for avoidance of doubt our committee has reported
back on the resolution of this House and Madam Speaker there are six recommendations and what I

hear being contributed is only the last contribution Madam Speaker of lifting the ban.
The Temporary Deputy Speaker: Hon. Nkirrimpai, what is your Point of Order?
Hon. David NKkirrimpai: Thank you Madam Speaker. I think the right committee which is

supposed to Table or give a report concerning land is the Committee on Land. Madam Speaker, the

Committee on Land is the one which came up with the ban in this Hon. House.
The Temporary Deputy Speaker: Hon. Kanchori what is it?

Hon. Daniel Kanchori: Madam Speaker, this is not an issue of land we are reporting back on

the resolution of this House.
The Temporary Deputy Speaker: Thank you. Hon. Kanchori. Hon. Pere take the floor.
Hon. Mwathi Pere: Thank you Madam Chair.
The Temporary Deputy Speaker: Hon. Members, please continue with the debate.

Hon. Mwathi Pere: As the Hon. Member was trying to explain to us, according to the
committee recommendations from point one to six all these issues are touching on land. When he
tries to convince the House that there are other resolutions touching on this Order Paper he will be

misguiding the House and he is available to rectify his sentiments.

The Temporary Deputy Speaker: Thank you Hon. Pere. Hon. Members please let us continue

with the debate on the report. Hon. Nkirrimpai take the floor.
Hon. David NKkirrimpai: Thank you Madam Chair. I arise to oppose the Motion. Land is a

sensitive issue in Kajiado County and we are aware that along the main road from Kitengela to

Namanga, there are a lot of advertisements about transactions of land on boards and also a lot of
factories are coming up. After this ban sincerely speaking we have tried our best to control upcoming
of several industries and also the subdivision of land into small plots in our County.
Madam Speaker, I request this House to leave the ban in place so that we control upcoming of slums
in Kajiado County as well as protect our County for future generations.

The Temporary Deputy Speaker: Thank you Hon. Nkirrimpai. Hon. Pariken make your

contribution.

Hon. Peter Pariken: Thank you Madam Speaker. I oppose the Motion on account that this
County needs to have controlled development. Unless we have controlled development, the whole
County can change into a slum. The Executive has done its best to address some of the injustices of
this County. The task force that was appointed has not even brought a report to this House; if we lift
this ban then we scatter the process of finding justice in this County. Madam Speaker, I also know we
are in the progress of having the County Land Management Board. If we lift this ban without having
proper roots of the office and making the policy paper of how they should handle public land then it

means we are stealing land from this County for spare parts to take it up. Madam Chair, with all due
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respect I beg this House to reject this Motion and wait for the policy to be laid down and also this can
lead this County land to be prone by guys outside this County who are here to eat both the public the

community and even our own plots back home. So Madam Chair, I beg to reject this Motion.
The Temporary Deputy Speaker: Thank you Hon. Pariken. Hon. Sayianka take the floor.

Hon. Sayianka Ole Kosei: Madam Chair, am trying to read the recommendations from the
committee and I would like to urge this House not just to reject the Motion, but put there some
amendment, according to recommendations number five, the Assembly recommends disciplinary
actions against those officers involved in malpractice in the county land offices but recommendations

number six...
The Temporary Deputy Speaker: Hon. Matinda what is your point of order?

Hon. John Matinda: Madam Speaker is recommendation number five in order actually to

direct the House to take disciplinary actions as such actions belong to the administration?

Hon. Sayianka Ole Kosei: Madam Chair, I was waiting for the Hon. Member to correct me.
That is a very different direction from what am talking about. I was saying that recommendation
number six which states that moratorium be lifted. I oppose that. I would like this House to bring
some enforcement on how we are going to deal with corruption in the Lands Registry. Every member
is suggesting that, the business is going on, why and how and I think the committee was not wrong
in some way, this Motion needs to be amended so that we can come up with ways which can handle
these corrupt officials and how we are going to enforce the resolutions of this Assembly to be
demonstrated by the Executive at the ground level. Madam Chair I beg to support this Motion but

with amendments. Thank you.
The Temporary Deputy Speaker: Hon. which amendments do want to make?

Hon. Sayianka Ole Kosei: I want to amend number six that, the committee says that the
moratorium on land be lifted since the ban is being affected to the latter, they are insinuating that we
are not working. Madam Chair, I move a Motion on amendment by deleting the paragraph number
six and I beg to move.

The Temporary Deputy Speaker: Hon. Members, Hon. Sayianka has moved a Motion of
amendment to delete recommendation number six. Hon. Members I now put the Motion of amendment

to delete recommendation number six to debate. Hon. Ngossor take the floor.

Hon. Justus Ngossor: Madam Chair, thank you for giving me this opportunity to contribute
to this amendment. If we remove this recommendation number six which is actually the real Motion,
that was what was carrying everything. If they change then it becomes another different Motion. It
seems Hon. Sayianka is killing this Motion as number six is the Motion we are talking about. Thank

you.

(Applause)

The Temporary Deputy Speaker: Thank you Hon. Ngossor. Hon. Kurrinyo it is your turn.
Hon. Peter Kurrinyo: Am sorry Madam Chair but I think today this Hon. House today has
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a spirit of rejection we should actually awaken on that because according to my understanding, this
area is not the main thing but part of the recommendation made by the committee and we are going to
delete one if it is not going to suit the interests of the public we represent. Many of the members have
been complaining that the transaction of the land are being done indoors. Why can’t we recommend
as a House that stiff measures should be put in place to regulate the transactions that are being done? |
want to beg this Hon. House to come down and reason. We should avoid this spirit as it is not helping

much.

(Laughter)

The Temporary Deputy Speaker: Thank you Hon. Sankale. Hon. Tipape please proceed.

Hon. Samson Tipape: Thank you Madam Speaker. As a member of this committee and after
reading the mood of this particular House, I want to state the following...Madam Speaker there are

people who are consulting very loudly.
The Temporary Deputy Speaker: Order Hon. Members!

Hon. Samson Tipape: As a member of this committee and after reading the mood of this
House I shall be brief and precise. That our committee was never kind of making a Motion to really
impose on the members but to inform them of what our deliberations have been and that we are very
much open to the suggestion and deliberation of this House that we are going to carry the day we
will still be few as we had said this County is ours. Madam Speaker, the Hon. Members of this House
are very much aware that the question of land has been expensive than before by virtue of this ban
because people are using the disguise of the ban to double up the charges that members are being
charged, for example, if something was going at Ksh. 50 it may shoot to Ksh. 200 or more than that
is a fact that all these members are aware about. So it is our recommendation as a committee that
disciplinary action be taken and that if it is going to require further directives to be imposed by this
particular House to impose it. As a committee we have no problem with it. Currently we are aware
that rules are very much in place however much the ban had proposed that they should be done away
with, it is also a fact that land transactions are being done in undesignated places. We have green

books being produced all over and therefore

our recommendation as a committee, since there is no goodwill from the Executive, the County Land
Board is going to be put in place soon to advice this particular House. Am surprised that members are
saying that. Am now in the know about some policies that are coming up from them. One year down
the line, Hon. Members will not remember that we proposed the lifting of the ban.

The Temporary Deputy Speaker: Hon. Sinkeet what is your point of order?

Hon. Nathaniel Sinkeet: Madam Speaker, is the Hon. Member in order to say that he is aware
of illegalities taking place and he has not made any effort to report. He is coming to this House to
complain and he knows where these complains are supposed to be directed? At least substantiate that

services have gone up.

The Temporary Deputy Speaker: Thank you Hon. Sinkeet. Continue Hon. Tipape.
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Hon. Samson Tipape: Madam Chair I think the Hon. Member is the one who had said that
there are forces and yet did not explain to us the forces. The Hon. Member should not also compel

me...
Hon. John Matinda: Point of information!

The Temporary Deputy Speaker: Order Hon. Members, can we have order please? Hon.

Matinda he doesn’t need your information.

Hon. Samson Tipape: Madam Speaker in conclusion due to time and also regarding the
mood of the House, it is my humble request to this particular House that if recommendations of
the committee may not all be good, we are open to further take them in so as if it is our wish to still

enforce the ban so be it. With those few remarks Madam Speaker, I support the Motion.
The Temporary Deputy Speaker: Thank you Hon. Tipape. Hon. Members, I now put the

Motion of Amendment to Vote.

(Question of the Motion as amended put and agreed to)

The Temporary Deputy Speaker: Thank you Hon. Members, we now continue with the

report on justice and legal affairs without the recommendation No. 6. Hon. Mutunkei please proceed.

Hon. Joseph Mutunkei: Thank you Madam Speaker. I still oppose. I would like to urge this

House...

The Temporary Deputy Speaker: Hon. Members most of you have contributed to this Motion

it is now a Motion of Amendment and the Ayes took it.
Hon. Joseph Mutunkei: Why don’t I debate as amended?
The Temporary Deputy Speaker: Continue Hon...
Hon. Joseph Mutunkei: Thank you Madam Speaker. I am still opposed to this Motion. I

would urge this House and the committee that went ahead to purport to have met with the Executive,
to oppose the Motion. If this trend that we are going to take in this House we might be confusing
ourselves. Every committee might end up purporting to be doing the committee’s job when it is
not. The committee went to inquire information, it could have come to this House and told us the
information they got. It is like they are contradicting themselves. It is like they do not know what
they are doing. Since the County Executive Committee has some limitations occasioned by legal
hurdles, they would have asked themselves what the hurdles are. As we are aware, the issue of land,
some are devolved structures and others are not. The most important issues are those issues that are
not devolved to the County. Madam Speaker, they should have asked the Executive what measures
are to be put in place concerning land. There is the board that
we have just passed recently there duty is to mediate between the National Government and the
Devolved Government.

The Temporary Deputy Speaker: Order Hon. Sayianka.

Hon. Joseph Mutunkei: Madam Speaker, you would have given them a chance because the

worst they are going to say is reduce this or that. The commission that we passed recently is to
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deal with land issues at the County level. I request this House to reject this Motion totally until that
commission is replaced so that we should not be contradicting ourselves or this trend will continue
and they will be misleading this House and the work of this House might be in question because the
intention...

The Temporary Deputy Speaker: Order Hon. Members please...

Hon. Joseph Mutunkei: Madam Speaker, I stand to reject this Motion completely.

The Temporary Deputy Speaker: Hon. Members most of you have debated on the issue more
than once so allow me to put the Motion to vote. Order Hon. Members please, Hon. Members I now
put the Motion to Vote.

(Question of the Motion as amended put)
(Loud Consultations)

Hon. Members there is a division, so those calling for the division to stand up. The division bell to

be rang.

(The Division Bell was rung)

Can I have the number please? Hon. Members I want the votes please we have to follow the rules of
the House.

(Vote counting proceeds)

We now have the votes. NAYS 15 AYES one.

(Question of the Motion as amended negatived)

COMMUNICATION FROM THE CHAIR
Forms to be filled
The Temporary Deputy Speaker: Hon. Members, There is this announcement about the
Medical Card form to be filled and Wealth Declaration form to be submitted by Monday 21* July,
2014. There are also Bursary Forms which you should pick. Thank you Hon. Members.

This House adjourns...

Hon. Sayianka Ole Kosei: Madam Spika, Kabla hauja hairisha kikao cha leo tulikua tumepitisha
ya kwamba mambo ya insurance tujadili kabla hatujakubaliana ni Insurance gani tunataka. Tukiona
tunapewa makaratasi hii kujaza ni kama biashara ime malizwa. Tunataka tukae na huyu mtu na hiyo
Kampuni tukubaliane. Tuliteseka sana mwaka uliopita, nanisababu ya kukubalia kampuni ambayo

hatukukubaliana nao.
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ADJOURNMENT

The Temporary Deputy Speaker: Hon. Sayianka. We will talk about it. Let me adjourn first,
because we are done with the session then you will continue. Hon. Members the House adjourns till
tomorrow Wednesday, 16" July, 2014 at 9:30 a.m. Thank you.

The House rose at 5:15 p.m.




