Kajiado County Assembly

REPUBLIC OF KENYA

KAJIADO COUNTY ASSEMBLY

THE HANSARD

Wednesday, 16™ September, 2015

The House met at the Assembly Chamber at 2:40 p.m.

[The Temporary Deputy Speaker (Hon. Timothy Sayiore) in the Chair]

PRAYERS

The Temporary Deputy Speaker (Hon. Sayiore): We do not have a quorum and I therefore
direct that the quorum bell be rung for ten minutes.

(The quorum bell rung for ten minutes)

We now have a quorum therefore we proceed on.

PETITION
REJECTION OF THE PROPOSED CONSTRUCTION OF AN INCINERATOR AT STONI ATHI

The Temporary Deputy Speaker (Hon. Sayiore): We have one petition by Empatipat,
Empoyianka and Stoni Athi Residents Association on rejection of the proposed construction of an
incinerator (NEMA approval Number NEMA/EIA/5/2/1107) at Stoni Athi belonging to Environmental

and Combustion Consultants Ltd.

Before I read the Petition, I would like to recognize a few of the petitioners who are with us in the
public gallery. We have petitioner Caroline Kariuki Ndeti of P.O. Box 310 Kitengela ID No. 24580676,
Sikoi Ene Nkinina Koruta of Box No. 310 Kitengela ID No. 0791685 and Agnes Ngatetolei Leeyio
of Box No. 310 Kitengela ID No. 22121334.

The Petition reads as follows;

We, the undersigned of P.O Box 310 Kitengela and of the ID numbers attached, your humble petitioners,
residents of Empatipat, Empoyiankat and Stoni Athi Residents Association in Kaputiei North Ward
within Kajiado County wish to draw the attention of the County Assembly to the following:

(1)  That we, the undersigned being residents of the above neighborhood initiative association
would like to bring to the attention of the Hon. Assembly our opposition to the operation
of the above mentioned incinerator which is located in proximity to the said residential
areas which poses adverse negative health consequences to the said residents.

(i1) Thatsince the facility became operational; residents of the said affected areas have started
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experiencing visual problems on a wide scale which in our opinion are consequent to the
emission of the incinerator.

(i) That there is a high risk of bronchial infection as a direct consequence of the emissions
from the incinerator with the potential of affecting more than two thousand residents.

(iv) That the said land on which the incinerator was constructed is purely agricultural land
and the activities of the incinerator affect the economic activities of the residents which
is largely pastoral.

(v) That we are not aware how the proprietor of this facility acquired approval to change the
user of the subject land as consent was not sought from the neighboring land proprietors
who include your humble petitioners. The petitioners confirm that the initial notice
of change indicated that the proprietors of the parcel in question intended to put up a
warehouse.

(vi) That your humble petitioners further believe that the incinerator has the potential of
causing air pollution by releasing hazardous gases into the atmosphere.

(vii) That I confirm that effort has been made to have the issues herein addressed by the
relevant department of the County Government and we suspect their inaction is due to
corruption as the approvals above were not done above board.

That your humble petitioners hereby confirm that the issues in respect of which the Petition is made

are not subject to any proceedings before a court of law or any constitutional or legal body.
Therefore your humble petitioners pray that the Hon. County Assembly does as follows:-

1. Investigates the circumstances surrounding the approval of the change of user from the
land in question from agricultural to the current user taking into consideration that the
notice issued by the proprietors for the intentions to change user indicated the user was
for a warehouse.

2. Intervenes in conjunction with the County Land Management Board by reversing the
irregularly acquired approval for change of user of the subject land and restoring the land
to its original user.

3. Toensure, through its institutional mechanisms, that the County Government immediately
stops the activities of the incinerator to safeguard the health and general wellbeing of the
resident petitioners.

And your humble petitioners will forever pray.

Hon. Members the Hon. Assembly having received the Petition, Standing Order No. 201 says that the
Speaker may allow comments from Members. Before I give further direction, I am going to allow a
few members to comment on this and that should be from the representative of Kaputiei North Ward.

Hon. Nkirrimpai, please take the floor.

The Deputy Majority Leader (Hon. Nkirrimpai): Mr. Speaker, I first of all want to thank
the petitioners for the confidence they have by bringing the Petition to this Hon. House. | am aware
of this incinerator which is located in my ward. I want to put my concerns on the effects that the said

incinerator has on health and the economy;

(1)  Visuals problems caused by the emissions of the incinerator.
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(i1)) High risks of bronchial infections as a direct consequence of emissions from the
incinerator.
(ii1) It affects the economic activities of the area residents who are largely pastoralists.
(iv) The incinerator has the potential of causing air pollution by releasing hazardous gases in
the atmosphere.
Mr. Speaker, another issue to note is that the proprietors of this facility did not acquire approval to
change of user of the subject land as consent was not sought from the neighboring land proprietors
who include the petitioners. We have a copy of the list of people they interviewed and most of them
come from Athi River which is a distance from that place.

Lastly Mr. Speaker, due to the above risks associated with the incinerator, I request this Honourable
House to support the petitioners in this Petition.

The Temporary Deputy Speaker (Hon. Sayiore): The Hon. Ngogoyo, the floor is yours.
Hon. Ngogoyo: Mr. Speaker, [ want to begin by thanking the people of Kaputiei North Ward

for using the correct means to find a solution over this matter. The manner in which this Petition has
been handled and having members of the public in the public gallery to come and see this Petition

being handed over to the Assembly officially is very impressive.

Mr. Speaker, I want to say that it is very wrong for a Petition to come to this House when there are
people who are employed to do this particular job. Before anything gets the NEMA approval; and
I can see the NEMA approval number EIA/5/2/1107 must have gone through the Public Health
Kajiado. It is the approval of Kajiado that necessitates NEMA to go further and provide the NEMA

approval.

Whatever has been constructed in this particular area must have been done with the approval also
of the County Government. I find this as a letdown, any construction must be declared, whether it is
residential or commercial and like they say, anything that was done must have been done using bribes
and that is very unfortunate. That being water under the bridge we need to address this issue from the
relevant sectoral committee so that we are able to give a lasting solution to this issue. You will also

notice that Kitengela and Isinya areas are becoming very monotonous in having sirens.

As I conclude, I want to say that sirens can be there in the County but they are meant for particular
areas that are deserted and not places where we still have habitation of people or where we have
pastoral or agricultural use of land. I think this is a matter that this Assembly can execute and find an

amicable solution.

The Temporary Deputy Speaker (Hon. Sayiore): Thank you Hon. Ngogoyo. The Hon. Toshi
take the floor.

Mhe. Toshi: Nashukuru sana Bw. Spika kwa kunipa fursa hii ili niweze kuchangia maswala
haya ambayo yamependekezwa katika Bunge hili na wanainchi kutoka Kaputiei North Ward. Jambo
la kwanza ni kuwapongeza wanainchi hawa kwa kupitia njia mzuri ambayo inaambatana na sheria
kuleta maswala haya katika Bunge na nawahimiza ya kwamba wafuate njia hii ambayo ni njia

mwafaka na inayostahili.
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La pili, swala hili ni swala ambalo sio mambo mageni kwetu katika nchi yetu ya Kenya. Ni maswala
ambayo yamewahi kufanyika maeneo Pwani na tuliona watu wakiadhirika kutokana na mambo
kama haya. Ni jambo la kushangaza sana kuweka kifaa hiki kwa maeneo ambayo watu wanaishi na
watu wanafuga. Ni picha mbaya sana ikiwa wanainchi wa Kaunti hii ile taswira wako nayo ndani ya
vichwa vyao in ile taswira ya hongo ama rushwa katika wafanya kazi wa serikali. Ni jambo ambalo
linafaa kufuatiliwa ijulikane ni nani aliruhusu kifaa hiki kiwekwe kwa sehemu ambayo haistahili.
Kwa hivyo hili ni jambo ambalo linafaa lichunguzwe kwa undani zaidi na kwa umuhimu na nafikiri
ripoti ambayo ililetwe kwa Bunge hili na Kamiti ya Biashara ambayo ilifika maeneo hayo. Kamati
hiyo iliguzia maswala haya kwa ripoti ambayo ilirudishwa na bunge na ni vizuri leo wanainchi
wameleta hapa ili hili Bunge liweze kushugulikia kwa undani ili tuweze kushugulikia wanainchi

wetu kabla hawajaumia.

The Temporary Deputy Speaker (Hon. Sayiore): Thank you the Hon. Toshi. The Hon.
Sinkeet, the floor is yours.

Hon. Sinkeet: Mr. Speaker, I also rise to speak on this very important matter and I want to take
this opportunity to congratulate the Petitioners for bringing this Petition to this House. They have
done the right thing because I am aware of this problem. Kaputiei North Ward borders my ward so
this is a matter I am aware of. Let me start by telling the petitioners that this matter has come to the
right place. This matter has caused a lot of hue and cry not only in Kaputiei North Ward but in the
whole of Kajiado East. It has been a thorn in the flesh for the people of Kajiado East. I want to urge
you, Mr. Speaker that whoever you are going to place the responsibility of following up this matter
should be dealt with speed as we are aware that right now, this particular facility is working and it is
emitting dangerous emissions which are affecting the lives of the people of Kaputiei North. When
we address this issue, because it is not an isolated one, it is going to give this County a way forward
in dealing with some other facilities like this one in the whole of this County. I want to thank the

petitioners and I want to urge this House to deal with this matter diligently and very fast.
The Temporary Deputy Speaker: The Hon. Diana Sengenoi make your contribution.

Hon. Mepukori: Mr. Speaker, I also want to congratulate the members of Kaputiei North
Ward for bringing this issue to this House. As earlier said by the Chairman of the Trade Committee,
we had gone round the industries that are found in Kajiado County and one of the industries we
visited was this incinerator. We need to be very serious with issues that affect the health of the people.
The people who approved the construction of this incinerator need to tell this Assembly why they did
so. Another thing is that zoning is very important in this County. We have so many industries that are
located in places where they are not supposed to be. I urge that you rule this matter to the concerned

committee so that such issues can be considered.

The Temporary Deputy Speaker (Hon. Sayiore): Thank you Hon. Members. What is it Hon.
Lekanet? I am seeing your microphone is on. Do you want to say something?

Hon. Lekanet: Mr. Speaker, | want to contribute to this issue and the big worry I have is

the people who approved the building of this factory are our own employees. This is done despite
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knowing that zoning has been done in this County and it is not only this one. From Kitengela to

Namanga, there are so many structures that are coming up---
(Hon. Samson Tipape rises on his feet)

The Temporary Deputy Speaker (Hon. Sayiore): What is your point of order Hon. Tipape?
Hon. Tipape: Mr. Speaker is the Hon. Lekanet in order to play around with this matter by

saying that this was approved by our own employees when we have no records of the person who

approved it. It could have been a person from within or without. Can he substantiate that?

The Temporary Deputy Speaker (Hon. Sayiore): The Hon. Tipape, Hon. Lekanet is making
his comment in reference to the Petition so he is totally in order to talk about our own employees. The

Petition indicates that approvals were done and therefore Hon. Lekanet you can proceed.

Hon. Lekanet: Thank you Mr. Speaker. | want to remind the Hon. Member that the structure
was not built on air, it is built on the land of Kajiado County and we have offices with people who
are mandated to do that. For a long time, we have seen so many coming up in this County in areas
where they should not be so Mr. Speaker, as you give a direction on this, we need to know who
approved this and if they aware that zoning has been done in this County so that people should be

held accountable. The people of this County should not suffer while we are watching.

The Temporary Deputy Speaker (Hon. Sayiore): Honorable Members, in accordance to
Standing Order No. 202(1), I now direct that this Petition stands committed to the Sectoral Committee
of Lands, Physical Planning and Environmental Management. It is the relevant Sectoral Committee
to deal with the Petition. I therefore commit this Petition by the citizens of this County to the Sectoral
Committee of Lands, Physical Planning and Environmental Management. This Committee should
Table its report on this Petition in this House in 30 days. The Mutunkei led Committee has 30 days
to Table a comprehensive report in this House in regards to this Petition.

What is it Hon. Tipape?

Hon. Tipape: Mr. Speaker, I do not really want to go against your wise ruling but it is also
important that you allow me to say a few words on this.

The Temporary Deputy Speaker (Hon. Sayiore): You are welcome.

Hon. Tipape: Mr. Speaker bearing in mind the seriousness with which the humble petitioners
had come to this House and the 30 days period that you had given, it is my opinion that the Lands
Committee hands are already full. The issues in the Petition are issues that border on health, trade and
the land in question. I request that you review your ruling and that a Sectoral Committee be formed

so that this issue can be expedited within one week.

The Temporary Deputy Speaker (Hon. Sayiore): Are you talking about a sectoral committee
to be formed?

Hon. Tipape: Sorry, [ am talking about an Ad hoc Committee which will have members drawn

from these committees so that this issue can be dealt with in seven days.

The Temporary Deputy Speaker (Hon. Sayiore): The Hon. Ngogoyo please proceed.
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Hon. Ngogoyo: Mr. Speaker, I also concur with the Hon. Member that when you said thirty
days the Hon. Mutunkei was not in the House so maybe you were sympathetic. There are also
approvals of health, public works must have been involved for the buildings to be constructed and so
there are a number of agencies. We need also to look at the implications of how they came up with
the construction of this particular site. With the seriousness of what they are already doing and even
with the fights that have been in the media, we beg that you shorten the time. The Hon. Mutunkei is
very willing.

The Temporary Deputy Speaker (Hon. Sayiore): The Hon. Sayianka it is your turn.

Hon. Sayianka: Mr. Speaker I really do not want to go into the direction of the Hon. Ngogoyo

although he is right but as the Committee goes round to find the reality, we should also come up
with a way to stop this project from proceeding. Maybe today people are on the ground constructing
and within one month, that project can be complete so you need to give direction that if there is any
construction going on, it should stop until this report comes out.

The Temporary Deputy Speaker (Hon. Sayiore): Honorable Members, I had already made
my ruling and you need also to know that the Speaker does not give directions with regards to matters
outside this House. The Speaker is only confined to matters of this House and I am not allowed to

make rulings on other matters outside this House. That is what you need to know.

Secondly, an Ad hoc Committee can only be formed on matters where there are no sectoral committees
to deal with. According to the Standing Orders of this House, the right committee to deal with this
matter and this Petition is the Sectoral Committee for Lands. You also should know that as was said,
it involves a lot of other departments but the Committee on Lands can engage the Health Department
and not necessarily the Health Committee. My ruling is that in order for us to get a comprehensive
report on this so that this House can make a decision, 30 days is the best time for this committee.

Therefore, this ruling stands and the Hon. Mutunkei to give us a report in 30 days.

Next order.

STATEMENTS
PROVISION OF BREAST AND CERVICAL CANCER HEALTH SERVICES WITHIN THE COUNTY
The Temporary Deputy Speaker (Hon. Sayiore): The Hon. Sopiato please take the floor.

Hon. E. Sopiato: Mr. Speaker, I wish to request for a Statement from the County Executive
Committee Member in charge of Health services through the Chairman of the relevant Sectoral

Committee on the following;

a)  Whether the department is aware of the potential risks of breast and cervical cancer faced
by women within the County.

b)  What is the department doing to ensure that women are sensitized on the risks they face
due to breast and cervical cancer?

c¢)  Does the department provide screening services for cancer generally to assist in early
diagnosis and preventive measures?

d)  Provide the list and location of any such screening centers for cancer.
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Mr. Speaker, I seek the Statement.
The Temporary Deputy Speaker (Hon. Sayiore): Thank you for the Statement. I can see the

Hon. Tipape is very active. You may make your comments.

Hon. Tipape: Mr. Speaker mine is not really to make a comment but I wanted to ask the Hon.
Member, what of prostate cancer? Is it only confined to issues of women? What about the men who
are also in this County.

The Temporary Deputy Speaker (Hon. Sayiore): Thank you Hon. Tipape. The Hon. Toshi
go ahead.

Hon. Toshi: Mr. Speaker, I arise to support the Hon. Sopiato and congratulate her for coming
up with this Statement. We have recently seen so many deaths caused by this disease and as the Hon.
Tipape said, it is not only affecting women. It is a very dangerous disease and we are losing many
people to different types of cancer. This is a very serious issue and this Hon. Assembly should know
whether the Health Department is doing anything to deal with this deadly disease called cancer. This

is a very serious issue and I congratulate Hon. Sopiato for coming up with this Statement.
The Temporary Deputy Speaker (Hon. Sayiore): The Hon. Diana take your turn.
Hon. Mepukori: Mr. Speaker, I also stand to congratulate the Hon. Member who has brought

this Statement forward. I also want to take the concerns of the Hon. Tipape but we should respect that
the Hon. Member had foreseen the issue of women. Women are a vulnerable group and that is why
it is important that the Health Department takes---

The Temporary Deputy Speaker (Hon. Sayiore): Are you insinuating that women are more

vulnerable than men when it comes to cancer?

Hon. Mepukori: Mr. Speaker, it is true that women are more vulnerable and they are exposed
to so many things than men. [ want you to agree with me on this because we are not debating men and
women. [ am only making my comments on the risks of breast and cervical cancer. It is important for
the Health Department to look at this issue now that the Health Department is fully devolved and the
women of Kajiado also need to be sensitized. They need to know what to avoid and how to prevent
cervical and breast cancer as we all know that it is caused by the kind of food that we eat and the kind
of exposure that we have. With that Mr. Speaker, I support.

The Temporary Deputy Speaker (Hon. Sayiore): The Hon. Nkirrimpai you may make your
contribution.

The Deputy Majority Leader (Hon. Nkirrimpai): Mr. Speaker, I also want to thank the Hon.
Sopiato for bringing this Statement. If Mr. Speaker you will allow us, we can change the Statement
to read; whether the department is aware of the potential risks of all types of---

The Temporary Deputy Speaker (Hon. Sayiore): Hon. Nkirrimpai, which Standing Order are
you using to change the Statement? Hon. Tipape you may go ahead.

Hon. Tipape: The Hon. Majority Leader is looking for an opportunity and in this case he is
disturbing the rest by clicking it earlier. Away from that, as our clerks assist us to quote the relevant
Standing Orders, I wish under that Standing Order to change the Statement to read,
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a)  Whether the Department is aware of the potential risk of---

The Temporary Deputy Speaker (Hon. Sayiore): Hon. Tipape, there is no Standing Order
that allows you to change another Member’s Statement. The best you can do is to bring another
request for a Statement in tomorrow’s session. You can seek for a Statement because we cannot allow

you to do this.

Hon. Tipape: Thank you Mr. Speaker. Maybe in view of that we need to change the Standing
Orders to include such a clause.

The Temporary Deputy Speaker (Hon. Sayiore): Honorable Member, you are informed that

you can ask for a Supplementary Question instead of amending the Statement and it will be allowed.

Hon. Tipape: Thank you Mr. Speaker for your direction. In this case therefore I would want to
ask a Supplementary Question based on her Statement and I would want to add (e) to say; whether
the Health Department is aware of the potential risks of other forms of cancer such as prostate cancer

faced by the residents of this County. That is my Supplementary Question.

The Temporary Deputy Speaker (Hon. Sayiore): Your question has been captured. I now rule
that these Statements be directed to the Committee on Health and to be responded to on Tuesday next

week.

MOTION

REALLOCATION OF FUNDS SET ASIDE FOR THE CONSTRUCTION OF WATER TANK AND PIPING FROM
GABRIEL WATER SPRING TO ILASIT TOWN

The Temporary Deputy Speaker (Hon. Sayiore): Hon. Sayianka please go ahead.

Hon. Sayianka: Mr. Speaker, on behalf of Majority Leader Lengete Kamete who represents
Rombo Ward, that in the development plan for Rombo Ward for FY 2015/2016, Ksh. 4 million was
set aside for the construction of water tank and piping from Gabriel water spring to Ilasit town. This
project benefitted from another project called Oldonyo Oiborr Group. Due to that, the Hon. Member
consulted the area residents and they came up with another resolution within the ward as is evidenced
in the attached minutes.

I wish to move a Motion that this Hon. Assembly resolves to re-allocated the Ksh. 4 million for
drilling of borehole and piping of water at Kibaoni area within the same ward. Mr. Speaker, I beg to

move.

The Temporary Deputy Speaker (Hon. Sayiore): Hon. Toshi, are you seconding or do you

want to contribute?
Hon. Toshi: Mr. Speaker, | want to second and at the same time say a few words on the same.

Mr. Speaker, I rise to support the Motion moved by the Hon. Lengete who is the Majority Leader in
this House and congratulate him for he is still working for the people of Rombo despite his condition.
I believe that the minutes of the meeting which was held by the residents of Rombo Ward have been

attached and this is not the first project we are changing in this Assembly as representatives of the
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people. I urge this House to support this Motion so that the people of

Rombo Ward can benefit from this Ksh. 4 million which has been allocated to the ward. With that, I
support this Motion.

The Temporary Deputy Speaker (Hon. Sayiore): This debate seems to only have a mover and

a seconder cum debater. I therefore want to confirm whether the minutes are attached to the Motion.
I now put this Motion to vote:-

AWARE, that in the development for Rombo Ward for FY 2015/16; Ksh.4 million was set aside
for the construction of a water tank and piping from Gabriel water spring to Ilasit town, which has
benefitted from borehole constructed by Oldonyo Oiborr Group.

FURTHER, having been consulted by the residents of the same ward to re-allocate the funds to other

development projects within the ward as is evidenced by the attached minutes;

I wish to move a motion that this Hon. Assembly resolves to re-allocate the Ksh. 4 million for drilling

of borehole and piping of water at Kibaoni area within the same ward.

(Question proposed)
(Question put and agreed to)

ADJOURNMENT

The Temporary Deputy Speaker: There being no other business, this House adjourns to
tomorrow Thursday, 17th September, 2015 at 2:30 p.m.

The House rose at 3:50 p.m.




