Kajiado County Assembly

REPUBLIC OF KENYA
KAJIADO COUNTY ASSEMBLY
THE HANSARD
Tuesday, 17" June, 2014

The House met at 4:00 p.m.
[The Temporary Deputy Speaker (Hon. Daniel Kanchori) in the Chair]

PRAYERS

COMMUNICATION FROM THE CHAIR

Visit by the Members of The East African Legislative Assembly
The Temporary Deputy Speaker: We apologize for the delay in commencement of the
Assembly it is due to the visit by the members of the East African Legislative Assembly this afternoon.

Secondly, officials of the Commission on Revenue Allocation will visit us on 18" June, 2014 from
2:00 p.m. to 4:00 p.m.

PAPERS LAID

Management on Charcoal Burning Policy

The Temporary Deputy Speaker: There are three reports to be Tabled. The first one being
the Sectoral Committee on Lands, Environment and Natural Resources Management on Charcoal

Burning Policy by Hon. Joseph Mutunkei.
Hon. Joseph Mutunkei: Mr. Speaker I am still waiting for the report.

Sand Harvesting Policy
The Temporary Deputy Speaker: Are you ready with the second report on sand harvesting?

Hon. Joseph Mutunkei: Mr. Speaker all the reports are still pending.

The Temporary Deputy Speaker: Hon. Members we are moving to the next order pending
completion of the reports.




Tuesday, 17" June, 2014 Kajiado County Assembly

STATEMENT
Status of Nkurunka/Sholinke Road
The Temporary Deputy Speaker: There is one Statement to be delivered before the House by

Hon. Emily Lesian. Mheshimiwa can you put your microphone on?

Hon. Emily Lesian: I rise to give a Statement that Nkurunka/Sholinke Road is poorly done
and residents have raised concern. I request for the CEC in charge to report on the progress and why

this is going on yet the engineer is in charge. Thank you Mr. Speaker.

The Temporary Deputy Speaker: I therefore commit the Statement to the Committee on
Land, rather the Committee on Public Works, Transport, Roads and Housing. Secondly I direct that
the CEC in charge of Roads Public Works to respond to that Statement by Thursday this week at
2:30 p.m.

MOTIONS

Report On the Olosho Oiborr Land Parcel
Hon. Onesmus Ngogoyo: Mr. Speaker, I arise on behalf of my Chair of the ad hoc Committee
on the Olosho Oiborr Land Parcel, Hon. Nkirrimpai and as his vice chairman, I wish to move this
Motion on behalf of the County Assembly.

Under the provisions of Standing Order No. 24, I wish to move that the County Assembly adopts the
committee report on the Olosho Oiborr Land parcel. The committee on Olosho Oiborr has a report
that was Tabled last week and we wish to move a Motion that this report be adopted as the property
of this House for execution to particular dockets and arms of Government in the County and in the

Country. Having moved the Motion, I wish to read the report.

(Hon. Onesmus Ngogoyo read the report)

The Temporary Deputy Speaker: Thank you Hon. Ngogoyo and Hon. Nkirrimpai for

seconding. I therefore now put this Motion to debate.

(Question proposed)

Hon. Charles Lekanet: Mr. Speaker Sir, I rise to oppose this Motion. As I went through
this report, I saw that Hon. Moses Ole Sekuda has been mentioned and I have not seen anywhere
indicating whether there was a document either signed or authorized by the Hon. Member of Kajiado
West Constituency. I have also seen that in this report, several people have been recommended to
be investigated. As we try to come to the end of this matter, we will not really be in a position to
give Kenyans or the people of Kajiado the true reflection of the committee that was given this job
because so many things are pending subject to investigations. I might not have an objection on the

coming back of the CECs to their respective ministries but as we try to get down to the matter that
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we are discussing on the floor of this House, have we really given out the real culprits who are behind
this? We are yet to be told and that is why I think we should just shelve this report until we get the
right people who are behind this. This report has not told us who was answerable to this, it is just

investigations. Thank you.
The Temporary Deputy Speaker: Hon. Pariken make your contribution.

Hon. Peter Pariken: Mr. Speaker, as I go through a very lengthy report, I really congratulate
the committee. They must have burnt the midnight oil for them to make such a comprehensive
report although you have cut the reader short by going straight to the resolutions. It could have been

advisable for this House to go through the report because as per the resolutions....

The Temporary Deputy Speaker: Hon. Pariken, this report was Tabled in the last Sitting and
since then, it has been the property of this Assembly so it is not appearing for the first time. That is
why I requested it to be summarized. Can you go straight to your contribution?

Hon. Peter Pariken: Apologies Mr. Speaker because maybe when it was read for the first time,
I was not present so for me this was appearing to be the first time. I really support the investigation
but the report failed short because the intended people; a few number have not turned up especially
on here say that one of the very senior politicians was involved. Now that the Hon. MP did not
appear, will this report really be in a position where we can say it has been concluded. I concur that
we adopt the report and we finalize because it has really costed this County. We have a number of
CECs who are pending, a number of them who are back at home and a number of them in the offices
who cannot handle the huge load because of other departments that are over-riding on others. I fully
support the report so that we can move a step ahead but as we conclude with the report, it is the
prerogative of this House and the County to take proper stock of all the public land out there, which
is held in trust on behalf of the community. The report says the community does not lose any land.
The County does not lose any land. This should be taken as a challenge. We move a step ahead, we

automate all what we

have, put it in stock so that we can safeguard all what is entrusted unto the community on our name.
Thank you Mr. Speaker.

The Temporary Deputy Speaker: I therefore now put this Motion to---What is it Hon.
Ngogoyo?

Hon. Onesmus Ngogoyo: Mr. Speaker [ was the Mover of the Motion and it is the tradition,
that the Mover of the Motion has the right to reply. Mr. Speaker, will I be in order to request that I

answer some of the questions asked by some of the Hon. Members briefly?
The Temporary Deputy Speaker: Can you do that as briefly as you have said.

Hon. Onesmus Ngogoyo: Mr. Speaker, this Motion as we have moved it, constituted a
committee, which has moved around to do investigations and I understand when the Hon. Pariken
says that there are a number of issues that are yet to be mentioned in this particular committee. The
Task of this committee as was outlined in this County Assembly was to investigate the role that the
County Government had to play, the role KETRACO played and to investigate why the County
Members Executive Committee were suspended. In this report Mr. Speaker we have answered the
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question as per our mandate. We have looked at the land, who owns it, and it is evident that some

people committed a fraudulent offence to commit KETRACO to pay some amount.

When the Hon. Lekanet mentions the name of the MP, it is in the Hansard of this Assembly, he was
mentioned by KETRACO, he was mentioned by the Bank and Ksh. 315 million was wired to an
account that is owned by CDF and this committee has not said what Sekuda has done or not done or
what he has signed or not signed. This committee has only said he has been adversely mentioned by
any particular person that came to this committee. It is the duty of any responsible person to handle
issues of accountability. With that Mr. Speaker, this committee did not say what the Hon. Moses Ole
Sekuda has done or not done. It has only recommended he be investigated like other members. He
was present at the bank when this account was withdrawn money. The bank manager, whom we have
areport and is in the file that is in this Hansard mentioned the presence of the Member of Parliament.
Even in registration when the title was presented to KETRACO the Member of Parliament was
present. With that we could not have mentioned the name of this particular person in this particular

committee.

Mr. Speaker, when the Hon. Pariken says he did not appear, we have categorically stated his position,
what he did and what the County Assembly has done further. When you look at the withdrawal
documents which are signed by the bank managers, I wish to Table before this House today for every
member to have. With all due respect, when this committee did its work, we looked at what is there,
what is just and what is right. Even if you feel or think, that the work of this committee should do
what you think, that is not the correct position. A committee has prerogatives. We were guided by
law, incidents and when money is withdrawn to this degree in the presence of a particular person, we
could not but mention these particular incidences. We have also been authenticated by one, the bank,

two, by the social services, what we did we went to the engineer, and these were incidences reported.

With that Mr. Speaker, I wish to thank all the Hon. Members and tell them that this is the work of
the Assembly and when it calls we shall always do our best as a committee to make sure that we do
diligence and fairness. With that Mr. Speaker, thank you.

The Temporary Deputy Speaker: What is it Hon. Lekanet?

Hon. Charles Lekanet: Thank you Mr. Speaker. It is unfortunate that Hon. Members of the
committee we gave responsibility are yet to tell us who are responsible to this. When somebody says
the Hon. MP was there when the money was being withdrawn and with no evidence of signature
of whichever nature from the mentioned individual, I think that one we cannot take it as the truth.
Those who are behind this are known and the floor of this House should not be used to intimidate or
frustrate members of the public or any other Kenyan who could not be on the floor of this House to

defend themselves.
The Temporary Deputy Speaker: What is it Hon. Pariken?
Hon. Peter Pariken: Mr. Speaker Sir, it is still a pity that [ decided to say that some of us react

to issues as if we have been sent by other people. This is an ad hoc Committee report; the member
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should play a neutral point. If the bank manager through the Hansard report has accepted that the
Hon. Member was present during withdrawal why should we deny. The only thing is that it should
not be made personal, I do not have any grudge with my MP, I come from Kajiado West, our mandate
as the County Assembly Members, is to oversight and represent. We do not have to politicize this and

I hope and think the Member for Kajiado West has something to reply out of all what the report says.
The Temporary Deputy Speaker: Hon. Members I now put the Motion to Question.

(Question put and agreed to)

Next Motion, Hon. Mutunkei can you move your Motion straight away.

Charcoal Burning Policy
Hon. Joseph Mutunkei: Thank you Mr. Speaker Sir, Mr. Speaker I think it is not a Motion
it is a report. There are three reports; The report of the Sectoral Committee on Land, Environment
and Natural Resources Management on Charcoal Burning Policy. Second, the report of Sectoral
Committee on Land Environment and Natural Resources Management on Sand Harvesting and the
other one is on Noise Excessive Progression Pollution Control. Mr. Speaker Sir, the Committee on

Land, Environment and Physical Planning report on Charcoal Burning Policy states as follows...

The Temporary Deputy Speaker: Hon. Mutunkei I have directed that you go straight to your

Motion.

Hon. Joseph Mutunkei: Thank you Mr. Speaker Sir. I would like to move a Motion for the
Committee on Land, Environment and Natural Resources Management on Charcoal Burning. First,
the document before the House is titled the Charcoal Policy, however upon perusal of the same
the committee discovered that it is action sense, the subsidiary resolution a regulation of Charcoal

Burning within the County is therefore not a policy document as alleged by the Executive.

The committee went ahead to discuss the document noting that there would be nothing wrong in
discussing the same and that the regulation should be both procedurally and within legal provision.
The challenge noted in discussing the document is a subsidiary legislation before putting in place a
subsidy law to be effected by this regulation. This is so because a subsidiary legislation is a regulation

tool used to implement substantive law.

The Resolution of the committee; is that this committee resolves that the County Executive Committee
Member in charge of Environment prepares a Charcoal Policy within 14 days and to forward it to the
Clerk’s Office for onward transmission to this committee for consideration. That the Management
Environment Bill be fast tracked and formally be presented to the committee for consideration and
thereby effectively allow for the regulation herein. That is the resolution of the Committee on Lands,
Environment and Natural Resources regarding to charcoal burning. So Mr. Speaker Sir, I beg to
move this Motion. Thank you.

Hon. Timothy Sayiore seconded.
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The Temporary Deputy Speaker: Thank you Hon. Mutunkei.

(Question proposed)
(Question put and agreed to)

The Temporary Deputy Speaker: I further direct that this Policy is transmitted to the County
Executive Committee Member in charge of Environment and within 14 days from today be forwarded

to the Clerk’s Office for onward transmission. Thank you.

next Motion.

Sand Harvesting Policy
Hon. Joseph Mutunkei: Thank you Mr. Speaker Sir, I rise again to move a Motion on the

Report of Land, Environment and Physical Planning Report on Sand Harvesting. The policy

as forwarded by the Executive is formatted as a Bill and not a Policy. This is because it’s version in
terms of tax the first bit being title preliminary ......
The Temporary Deputy Speaker: Mheshimiwa Mutunkei I request that you summarize the

Motion please.

Hon. Joseph Mutunkei: Thank you Mr. Speaker Sir. As I am saying the Policy that the
Executive brought to this House was not a policy it is formulated as a Bill which is not the correct

way. So as the Committee of the Land and Physical Planning our resolution is as follows:

That the committee recommend to the County Executive to come up with a Policy for Sand Harvesting
to be considered by the Assembly to include the changes in this committee report that the Policy
should be written in prose form with distinct title as opposed to doing it tax like a Bill. Thank you
Mr. Speaker Sir, I beg to move the Motion.

Hon. Mercy Gathu seconded.

The Temporary Deputy Speaker: Thank you Hon. Mutunkei. I therefore now put the Motion
of the Chair Committee of Lands, Environment and Natural Resources Management on Sand

Harvesting Policy to debate.

Hon. Peter Pariken: Thank you Mr. Speaker for giving the opportunity to discuss the matter
on Sand Harvesting. Mr. Speaker as I fully conquer that within Kajiado County sand is one of the
biggest revenue earner as I also conquer with the committee that many of our roads are so much
dilapidated because of heavy sand lorries especially Mashuuru area. A lot of effort and emphasis
has to be given to this Bill. If I say that this Bill is just a one page paper, I fully do not conquer with
that the issue of sand needs to be fully automated, we need to be through and we also need to see
how a portion of the revenue that is accrued from sand can be ploughed back to the roads within our
wards and help in maintenance of roads. A lot of our roads are seriously destroyed because of the big
Lorries especially the ward of Mheshimiwa Sayianka towards the far end. The ward of Mheshimiwa
Sayiore, those sides of Mashuuru those roads are in poor state. This Bill should consider ploughing

back something to these communities so that we can frequently maintain those roads.
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I therefore concur with the chairman of this committee to take back this Bill to the Executive because
this is purely a peanut and we need more out of this Bill. Thank you Mr. Speaker.
The Temporary Deputy Speaker: Mheshimiwa Sayianka take the floor.

Hon. Sayianka Ole Kosei: Thank you Mr. Speaker, I need clarification whether this Bill
has some stages before reaching to the Assembly. If it originated from the Executive then they are
expected to meet the locals before they forward it to the Assembly but if it is a private Members Bill
then it should be a property of the House. There should be the First and Second Reading before we
approve it. Mr. Speaker, the reason why I am saying this, is that sand is a resource to this County
and it is also affecting the environment within the County. We need to sit seriously and take time and
find a way how are we going to benefit at the County level, Local level and at the community level.
It is creating employment but we need to know how. How are we going to manage so that we know
how to conserve the environment? I beg that this Bill is not approved today in order to create time
for more discussion. Thank you Mr. Speaker.

The Temporary Deputy Speaker: Hon. Sayianka it is Sand Harvesting Policy not a Bill. I
therefore now put the Motion that the Hon. Assembly adopts the report of the Sectoral Committee on

Sand Harvesting Policy to Question.

(Question put and negatived)

Next Motion.

Noise and Excessive Vibration Pollution Control Regulation, 2014

Hon. Joseph Mutunkei: Thank you Mr. Speaker Sir. I rise to move a Motion on the
Committee of Land, Environment and Physical Planning Report on the Environment Management
of Noise and Excessive Pollution Control Regulation, 2014. As we said Mr. Speaker Sir, that I try
to summarize the report, the resolution of the committee, that this committee resolved that it has
noted the birth defects in the regulation within concerned and that the same may be returned to the
Executive Committee Member in charge of the Environment to make the necessary amendment that
the committee concerned here above states that it seeks an address with the Executive Member of
Environment to avoid future instances where such documents with obvious and glaring mistakes are

forwarded to it for consideration.

I would like to make some clarifications as you can see as the Hon. Members are saying the Executive
forwarded to this policies that should be looked into by the committee. As a committee we went
further and discussed and came up with a resolution that those are not policies, the way they have
put them is as Bills, which is incorrect. Mr. Speaker Sir, the resolution of the committee is that the
policies as they said should be taken back to the Executive to do the necessary recommendation to
prepare them as required. I therefore put it to the Hon. Members that the committee went further and
investigated and came up with policies because we do not want to bring to this House something that

is not recommended.
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I urge Hon. Members to follow as the committee recommended as we are mandated to do so and as
a committee we did what we are required to do. We therefore put it that as Hon. Members we should
be steady and focused and not do things for the sake of it or just oppose things. I urge this committee
to take this to pass this Motion so that the Executive should do within those stipulated 14 days and
bring back to this House. With those few remarks I beg to move the Motion.

The Temporary Deputy Speaker: Mheshimiwa Mutunkei you have no seconder?

Hon. Paul Supet seconded.
The Temporary Deputy Speaker: I now put the Motion that the Hon. Assembly adopts the

report of the Sectoral Committee on the Environment Management, Noise and Excessive Vibration

Pollution Control Regulation, 2014 to debate. Hon. Ngogoyo please make your contribution.

Hon. Onesmus Ngogoyo: Mr. Speaker I wish to support this Motion from the Hon. Chairman
Lands Committee. I say it is a surprise now that when the Governor banned transactions on land he
promised the residents of Kajiado on formulating proper policy to guide the issues of land. If you
see the one page document that is presented to this House for adoption it is even a surprise. What
they purport to call a Bill before this House does not even qualify to be even a paper that would have
been presented by the same Executive either guiding or trying to bring in regulation. Mr. Speaker |
think we now need to send a proper signal to the Executive and especially the person involved with
land. All properties or plots owned by the County Government that were issued to the residents, you
can no longer transact using them in the banks and it is an issue because even if you want valuation
done, it cannot be determined at this particular point. If you want to acquire property or an asset
using the same you will not be able to do it. I recommend the committee for returning this back to
the Executive. We will support them because they are doing it on behalf of the County Assembly
or members and for that reason it is the whole County that is suffering and with that I support this
Motion and say that the Executive needs to pull up their socks and do a good job thank you Mr.
Speaker.

The Temporary Deputy Speaker: Thank you Hon. Ngogoyo. Hon. Pariken take the floor.

Hon. Peter Pariken: Thank you Hon. Speaker mine may be out of the curve as I contributed
to the Motion of this particular policy yesterday. I managed to be at the Office of the CS or Minister
for Lands Hon. Ngilu and she said that Kajiado County is one of the rotten Counties on the issue of
Land. In fact it is the second in the Republic of Kenya. The Hon. CS said and she spoke directly on
the face of the Governor that “unless you face the mess that County will be no more.” The challenges
we face as Kajiado County unless we tackle them head on as a County it can escalate to a massacre,

it can escalate to violence and a very serious one...

The Temporary Deputy Speaker: Mheshimiwa Pariken can you narrow it down to the Motion
on the Table.

Hon. Peter Pariken: Thank you Mr. Speaker....(Laughs)....Thank you, thank Mr. Speaker
may be the preface of the paper which is in front of me is too small or too little to be treated as a policy

in such a rotten County. It should be referred back to the Executive. They need to make a concrete
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one, a detailed one that highlights the work of the CEC, highlight the work of the Committee on
Land so that everybody can have a clear policy on where to stand. We also need to involve the local
community around because everybody has a stake here and everybody is a watchdog. So let us not
leave the community behind because everybody has a stake in this policy so that at the end of the day
we own the policy as ours. Thank you Mr. Speaker.

The Temporary Deputy Speaker: Thank you Hon. Pariken and I therefore now put the
Motion to Question.

(Question put and agreed to)

I therefore direct as follows; that in future the members of the relevant committee are alert in the
House to avoid confusion I could see the Chairman struggling to have his members support the
Motion.

Secondly the CEC in Charge of Lands and the Executive they be professional and work within the
basic legal framework in formulating this policy and even seek for expert opinion to avoid such
errors and also that the CEC to take into consideration the committee’s report and recommendation to
action and report within the two weeks to the Hon. House without fail and also to consult the relevant
Committee on Lands, Environment and Natural Resource Management on further formulation of:

(i)  The Policy on Sand Harvesting.

(i1) Noise and Excessive Vibration Pollution Control Regulation, 2014.

(ii1)) Last but not least the report on Charcoal Burning.

MOTION FOR ADJOURNMENT
Visit by the Commission on Revenue Allocation

The Temporary Deputy Speaker: Hon. Members There are no Bills before the House this
afternoon. Hon. Nkirrimpai I see now you are alert.

Hon. David Nkirrimpai: Thank you Mr. Speaker Sir, [ wish to move a Motion of Adjournment
under Standing Order No. 25(3) of the Interim County Assembly Standing Orders of adjournment to
Thursday 2:30 p.m. Thank you Mr. Speaker.

The Temporary Deputy Speaker: Yes Hon. Sayianka make your contribution.

Hon. Sayianka Ole Kosei: Thank you Mr. Speaker, I rise to second the Motion. Mr. Speaker
tomorrow is a very important day to this County. We will be hosting a Commission on

Revenue Allocation and we need Hon. Members to participate fully because that is where
we give reasons why we are getting a certain amount of money and why are we not getting
Equalization Fund. I urge Hon. Members to attend the session with the commission so that

we air our views. Thank you.

(Question proposed)
(Question put and agreed to)
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ADJOURNMENT

The Temporary Deputy Speaker: Hon. Members I want to emphasize on the visit by Members
of the Commission on Revenue Allocation Officials which will be tomorrow 18™ June, 2014 at 2:00
p.m. to 4:00 p.m. and it is going to be here in the Assembly and I ask that all the Hon. Members to
avail themselves and the necessary facilitation from the Office of the Clerk be effected there on. The
House adjourns to Thursday, 19™ June, 2014 at 2:30 p.m.. Thank you.

The House rose at 5:10 p.m.




