Kajiado County Assembly

REPUBLIC OF KENYA

KAJIADO COUNTY ASSEMBLY

THE HANSARD

Wednesday, 18" November, 2015

The House met at the Assembly Chamber at 9:30 a.m.

[The Speaker (Hon. Johnson Osoi) in the Chair]

PRAYERS
QUORUM
The Speaker (Hon. Osoi): Under Standing Order No. 31, I order that the quorum bell be rung.

(The quorum bell rung for ten minutes)

We now have quorum and we may proceed on.

COMMUNICATION FROM THE CHAIR
LONG RECESS

The Speaker (Hon. Osoi): Honorable Members we have a couple of weeks remaining to
long recess which starts on 3™ of December and we hope to dispense off some business before then.

Otherwise I do not have many announcements to make today.

PETITION

PUBLIC PETITION BY THE KAJIADO COUNTY YOUTH ALLIANCE OF THE CONDUCT OF THE CLERK OF
KAJIADO COUNTY ASSEMBLY

The Speaker (Hon. Osoi): We have a Public Petition by the Kajiado County Youth Alliance
on the conduct of the Clerk of the Kajiado County Assembly. I have before me a letter addressed to
my office from the Office of the Clerk.

(The Hon. Speaker read the letter)

Honorable Members, before me is a Petition that has been properly framed to meet the requirements
of the law and of the Standing Orders.
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(The Hon. Speaker read the Petition)

Honorable Members, I would like to open this to a few comments before I give a ruling on how we

will handle it going forward. I can only see one mic on, the Hon. Lekanet’s.

Hon. Lekanet: Mr. Speaker some of us have not been furnished with the copy of the Petition

but I would like to first appreciate the youth of Kajiado County for having trust in this

Assembly through your wise leadership. As you give direction on this, it is in order that this Petition
be looked at critically. Some of the matters raised touch on personal matters of the Clerk and some
of the matters have been raised in some quarters to the leadership of this Assembly especially this
one pertaining to the intimidation of the staff. As you delegate this to the relevant committee, some
of the matters raised in the Petition are not new and it is time for them to be dealt with accordingly.

Thank you.

The Speaker (Hon. Osoi): Thank you the Hon. Lekanet. There seems to be no more comments
to this Petition...the Hon. Tipape take the floor.

Hon. Tipape: I thank you Mr. Speaker for giving me the opportunity to contribute on this
Petition by the Kajiado County Youth Alliance. It is important to note that the House has the ability
to tackle this Petition the same way that it has been able to tackle the rest. As much as I know that
at the end of it all it will be referred to a certain committee under your wise ruling, it is important to

highlight a few issues that are very critical.

One is that this House does not act on innuendos and hearsay and therefore we expect to attach any
evidence to the allegations. When they talk about issues of nepotism, they should be able to present
evidence on the same because they are saying that they have reliable information and they are also
saying that they have reports. We need to know the sources of this; is it that somebody from inside
is feeding them so that we go for that evidence from within or is it that they have the evidence
themselves. If they are ready to walk the talk, then they should have the guts to also provide the
evidence for it because we have no scapegoats in this County. If it is them who are alleging this
then it will be thrown out of the window and further action may be taken against them for grave
allegations and if it is somebody from inside then somebody needs to take responsibility. My concern
is that the issues that have been raised against our Clerk or any other person, issues of sexual abuse,
issues that the Clerk should be suspended or even issues of continuous misuse of resources, these
are not light matters. If the Clerk is doing this we need to know so that action may be taken against
somebody. I therefore pray that this Hon. Assembly looks into it but I request that the issue of

evidence be provided so that we can get into the bottom of this issue.
The Speaker (Hon. Osoi): The Hon. Matinda you have the floor.
Hon. Matinda: Mr. Speaker I also rise to give my comments on the same Petition. First of

all, I want to say that it is in the right place and anybody in this County who wishes to Petition for
something through this Assembly has the right. We have been dealing with so many Petitions in this
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House and this is not a special Petition but due procedure should be followed under your direction.
This group must be given time to substantiate all allegations that they have made against the Clerk
before this House makes a ruling. As my fellow colleague had said, this Petition has some private
things that need to be thoroughly substantiated. We do not have copies of the Petition but I heard you
reading a quote in Kiswahili and that must be proved through maybe an audio tape because putting

pen on paper and writing what these individuals have said must be proven beyond doubt.

Mr. Speaker, as you delegate this Petition to an A4d hoc Committee to peruse and gather more
evidence on this, we want to urge the Chair of the Kajiado Youth Alliance to come forward with these
allegations and I hope that it will take its course and that this House will deliberate after hearing the
report of the proposed Ad hoc Committee. This Petition is in the right place and we will deal with it
accordingly.

The Speaker (Hon. Osoi): Thank you Honorable Members. I would like to stop at this but let

me allow the Hon. Pere to say a word. Three minutes please.

Hon. Pere: Mr. Speaker, I want to congratulate the youth for using the correct procedure
in handling matters in this County but I have some reservations. As my colleagues have said, the
allegations are very serious and in such incidents, one is supposed to come with tangible evidence
to support whatever he is writing. As I heard you saying when reading the Petition, the youth should
attach relevant documents because when you talk about a parcel of land and a vehicle then you
should provide documents proving that this person owns the items they are quoting. On the other
side, I have heard you reading about one of the staff being paid to the tune of half a million shillings
to go on a trip abroad. Do they have any evidence concerning the same because whenever any public
servant intends to travel for a foreign trip, he has to be cleared by the relevant departments and if it
is not an official duty, he may opt for a prolonged leave? Hearsay normally drives people into issues
of grave intention and this Hon. House normally acts on information that has evidence attached to
it. We encourage the youth because they are the future leaders of this County to know the way to do
Petitions and when necessary to attach all relevant documents because when you were reading the
Petition, I did not hear you talking about any evidence attached to the Petition. I rest my comments
there but we encourage the youth that it is part of their work to make sure that checks and balances

are within this County.

The Speaker (Hon. Osoi): Thank you Honorable Members for those comments. We as an
Assembly take such documents or prayers by constituents of this County very seriously and in
agreeing with the membership of this Assembly, we congratulate the Kajiado County Youth Alliance
for choosing to use the Assembly as the route to making their voices heard. However, we are keen to
observe the rule of the law and so we will handle this Petition in line with the Standing Orders, the
Constitution of Kenya, 2010 and other relevant statutes must apply. [ have also since directed that
this Petition will be heard in public proceedings. It will be done in public proceedings and I have
received a letter from the accused or the embattled Clerk of the Assembly Mr. Daniel K’onyango
which I will read to the Assembly in the 2:30 p.m. Sitting this afternoon, asking my office to allow

him to be represented by advocates he has appointed to represent him which I have granted. The
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Kajiado County Youth Alliance will be notified to be in the public proceedings with evidence on

every matter they have alleged and this will be done in accordance with the law.

I have also since appointed an Ad hoc Committee which will handle this. The public proceedings will
be done in three days after which the report will be Tabled but that I will announce at 2.30 p.m. today.
For now, under Standing Order No. 202

(1)  Every Petition presented or reported pursuant to this part shall stand committed to the
relevant sectoral committee. Whenever a Petition is committed to a sectoral committee,
the committee shall in not more than sixty calendar days from the time of reading the
prayer respond to the Petitioner by way of a report addressed to the Petitioner or
Petitioners and laid on the Table of the County Assembly.

I remember on the date this Petition was handed over to me, I ruled though I did it in the open that this
Petition may be heard and responded to in fourteen days rather than the sixty calendar days just to
expedite before we proceed on the long recess. The Standing Orders provide that any Petition stands
committed to a relevant sectoral committee but in this case, under Standing Order No. 193, I have

decided that this will not be committed to a sectoral committee. Standing Order No. 193

(1) Except as provided for in these Standing Orders, no matter shall be referred to a select

committee except on a Motion approved after notice is given and

(2)  Notwithstanding paragraph (1), the Speaker may in exceptional circumstances on a

request by a Member refer the matter to a committee.

So pursuant to Standing Order No. 193 (2), I will constitute an Ad hoc Committee that will handle
this and this Committee will be announced at 2:30 p.m. today and it will start the public proceedings

tomorrow.

PAPER LAID

REPORT OF THE COMMITTEE ON DELEGATED LEGISLATION ON THE DISABILITY
MAINSTREAMING FUNDS REGULATIONS, 2015 AND THE YOUTH AND WOMEN ENTERPRISE FUNDS
REGULATIONS, 2015

The Speaker (Hon. Osoi): Honorable Members you realize that we have two Order Papers and
I do not know whether some of you have different Order Papers. One of them has a Notice of Motion
by the Hon. Justus Ngossor, Member of Ewuaso Oonkidongi Ward and the other one does not. The
one that has the Notice of the Member of Ewuaso Oonkidongi is a supplementary Order Paper which
I have declined to admit because the notice came in late. It ought to come at least an hour before the
Sitting but the Clerk’s Office was too fast to include it on the supplementary Order Paper but for now
please ignore that supplementary Order Paper and let us stick to the original Order Paper. The Notice
of Motion by the Hon. Ngossor will be in the Order Paper later today.
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On Papers, we have a Paper by the Hon. Nkirrimpai the Chair of Delegated Legislation Committee.
The Deputy Majority Leader (Hon. Nkirrimpai): Mr. Speaker, I rise to Table the report of the

Committee on Delegated Legislation on the Disability Mainstreaming Funds Regulations, 2015 and
the Youth and Women Funds Regulations. The report is huge and I believe all members have copies
so I can just go through the recommendations for the members to peruse. [ would also like to inform
my colleagues that the Paper will come as a Motion at 2.30 p.m. today so all members should go

through the report after this session so that in case of any comment, they can bring to your attention.

Mr. Speaker, on the Disability Mainstreaming Funds Regulations, the Committee recommended as

follows:-

(1) That the Committee approves these Regulations the amendments having been initiated
by the Regulation making authority in accordance with the concerns raised by Controller
Of Budgets. In effect, the Regulations now provide for only one committee at the County
level which has representation of five persons living with disabilities each from the five
Sub-Counties.

Mr. Speaker, the Kajiado County Finance Management (Kajiado County Youth and Women Enterprise
Fund) Regulations, 2015 also to be approved.

In conclusion, this Committee does not take for granted the onerous task placed on it by the
Constitution and Statute in three traditional functions of legislations, representation and oversight.
We appreciate that these roles are actuated in Committees such as ours and it behooves us to be
responsible and responsive to the needs of our people. We have endeavored to do this in the best way
possible and with the right intent. We hope the implementation of the two regulations will go a long
way in promoting the empowerment of the youth, women and persons living with disabilities in our
County. This will in turn foster development and a sense of inclusivity of the categories highlighted

here in the activities of the County.

This Committee urges the Regulations making authority to forthwith gazette the Regulations upon
their approval by the Assembly to accord with the provisions of Section 22(1) of the Statutory

Instruments Act on publication and Regulations.

Finally, I urge this Hon. Assembly to adopt this report which will in effect amount to approval of
Regulations.

Mr. Speaker, it is now my pleasant singular duty to on behalf of the Committee on Delegated

Legislation to move a Motion for adoption of the report.
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The Speaker (Hon. Osoi): The Hon. Nkirrimpai, you are not moving the Motion as yet. You
are simply Tabling the Paper as a report but I can see you went ahead and read the other part that
Tables the Motion but you have not Tabled and the commissionaires cannot help you Table. You must
Table it on the dispatch table near the mace, which is procedural. Members, if you say I beg to Table
and you just sit pretty on your chair then you have not Tabled. You must Table it on the dispatch table.

(Hon. Nkirrimpai laid the Report on the Table)

Having Tabled it on the dispatch table, I admit that report as the property of this Assembly.

NOTICE OF MOTION

RE-ALLOCATION OF FUNDS IN KEEKONYOKIE WARD FOR FY 2015/16
The Speaker (Hon. Osoi): The Hon. Sunkuyia please proceed.

Hon. Sunkuyia: Mr. Speaker, I have a Notice of Motion from my ward and I would like to
Table this Notice of Motion to be discussed later in the day.

The Speaker (Hon. Osoi): Thank you the Hon. Sunkuyia. Going forward, when a Notice of
Motion is Tabled it is important that the mover of...because you are giving a notice that you shall
move a substantive motion. When you are giving a notice, it is important that you give highlights,
what is it because that way, you are able to lobby your colleagues before you even move a Motion
and you elicit debate whether they like your Motion or they want to throw it out. Next time, make

sure that you give highlight of the notice and why you are giving the notice.

STATEMENT
RESPONSE FROM THE EXECUTIVE TO A REQUEST BY HON. PAUL SUPET (NGONG WARD)
The Speaker (Hon. Osoi): The Hon. Nkirrimpai, the floor is yours.
The Deputy Majority Leader (Hon. Nkirrimpai): Mr. Speaker, this is the second time I am
giving a response to this Statement. It was on the Order Paper yesterday but the Chair of the session

deferred it to today because the Hon. Member who sought for this was not present and like yesterday,
the Hon. Supet is still absent but I can still give the response.

This Statement was requested from the CECM for Lands by the Hon. Supet as the Chair of the
Implementation Committee. The subject of the matter was the Implementation of the County Land
Policy. The response is very huge and the Honorable Members passed it yesterday so I cannot go
through it again but I will just read a few highlights.

The report is a response to your memo Ref. KCA/COPS/Volume 4/55 dated 12" October, 2015

requiring my office of the Implementation of the Land Policy on the County Assembly Committee on
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Implementation. The Policy had implementation matrix for guidance in response and I will elaborate

implementation status per item. I will also elaborate implementation challenges and successes.

1. Legal and Policy co-ordination. Several sensitization meetings have been conducted to
create awareness in land ownership rights. Some of these areas where meetings have
been conducted are Lenkishon, Loodoariak, OldonyoOnyokie, Oltinka, Mailua, Nkoile
and Maparasha among others. The meetings targeted mainly women because they are the

ones who have mainly been marginalized on issues of land.
Success indicators — this means success indicators have been increased in numbers of land
ownership and succession cases being brought to our offices.

Challenges — the main challenge has been lack of adequate finances to support more

sensitization meetings.

2. Land tenure. It is very huge but members can go through it.

3.  Land administration system and members can also go through that.

4.  Land use---

The Speaker (Hon. Osoi): The Hon. Nkirrimpai, I think in the absence of the Hon. Supet you
could just do the highlights that you have done your work, you are responding to his question and
ensure that the Clerk’s Office puts a copy of those answers in his pigeon hole.

The Deputy Majority Leader (Hon. Nkirrimpai): Thank you Mr. Speaker that is what I am

doing. Number four is land use planning and management and also on that there is success and

challenges. Members can also go through.

Number five is special intervention and members can also go through that because they also have

successes and challenges on that column.

That is the first one and the report is from Ali Letura, CECM for Lands, Physical Planning, Housing,

Environment and Wildlife Resources.

Mr. Speaker there are several letters, one is an urgent letter from the Director of Survey; Ref control
of land matrixes in Kajiado County. The other letter is also from the Cabinet Secretary Ministry of
Lands Ardhi House; Ref Control of Land Malpractices in Kajiado County and members also have
copies on that. There is another letter to the Governor; Ref handing over of survey and boundary
disputes resolution functions. Members have copies so they can also read that. There is also a land

handing over of survey office because it is a devolved function to Kajiado County.

There is a letter from the Chairman Transitional Authority. Ref; handing over letter to survey and

boundary dispute resolution functions.

Lastly, there is the last page of Land Housing and Urban Development Functions which indicated
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land policy, nature of public works and general principles of land planning and coordination of

planning by the counties.

Mr. Speaker that is the response and members can give their views under your direction. Thank you.

The Speaker (Hon. Osoi): Thank you the Hon. Nkirrimpai for that. I am informed that the
Hon. Supet the Member for Ngong has not been here yesterday and today and that was the reason this
was appearing in the Order Paper for the second time. The Clerk’s Office expected him to be around

today so he can be given those answers later.

ADJOURNMENT

The Speaker (Hon. Osoi): There being no further business, this Assembly adjourns to 2:30
p.m. today.

The House rose at 10:15 a.m.




