Kajiado County Assembly

REPUBLIC OF KENYA
KAJIADO COUNTY ASSEMBLY
THE HANSARD
Thursday, 18" September, 2014

The House met at 2:30 p.m.

[The Temporary Deputy Speaker (Hon. Elizabeth Sopiato) in the Chair]

PRAYERS

The Temporary Deputy Speaker: Welcome Hon. Members in this afternoon session.

BILL

Second Reading
The Kajiado County Alcoholic Drinks Control Bill, 2014
The Temporary Deputy Speaker: There is one Bill by the Kajiado County Alcoholic Drinks
Control Bill, 2014. Since The Temporary Deputy Chairman is not here but is on the way, the House
can now assemble as the Committee of the Whole. Thank you.

COMMITTEE OF THE WHOLE HOUSE

(Order for Committee read)
[The Temporary Deputy Speaker (Hon. Elizabeth Sopiato) left the Chair]

IN THE COMMITTEE
[The Temporary Deputy Chairman (Hon. Daniel Kanchori) took the Chair]

The Temporary Deputy Chairman: Order Members I now call this committee to order.

I now call upon the mover of the Motion to move the first amendment. If there is no one to move the
amendments the committee can be dissolved and we move back to the plenary other than shouting
and complaining behind there. The Hon. Sengenoi.

Hon. Diana Mepukori: Chair, we should have the Members of the Education Committee to

take us through so that we can start from where we had left yesterday.

The Temporary Deputy Chairman: Order Members! Do we have any Member of the
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Education Committee? Hon. Ngogoyo can you proceed from where you left?

Hon. Onesmus Ngogoyo: Mr. Chair I wish to move that Clause 8 (1d) immediately after the
word, “or” to insert the word “otherwise”. This is to add value to the meaning of the sentence so that

it reads properly.

(Question of the amendment proposed)
(Question, of the amendment put and agreed to)

Clause 8 (3)
The Temporary Deputy Chairman: Hon. Onesmus Ngogoyo proceed.

Hon. Onesmus Ngogoyo: Thank you Chair, I wish to move that clause 8 (3) be amended by
deleting the word “authority” and replacing it with the word “NACADA”.

The reason is to add meaning to the sentence so as to read, “NACADA” and not “authority”. With

that Chair I wish to move.

(Question of the amendment proposed)

(Question, that the word to be left out be left out put and agreed to)

(Question, that the word to be inserted in place thereof be inserted, put and agreed to)
(Clause 8(1) and (3) as amended agreed to)

Clause 9
The Temporary Deputy Chairman: Hon. Charity proceed.

Hon. Charity Mosiany: Hon. Chair, I rise to move a Motion of Amendment to Clause 9(1) to
delete the word, “regulation” and replace it with the word “control”. 1 beg to move.

The Temporary Deputy Chairman: Hon. Members I now propose the question that Clause
9(1) be amended by deleting the word “regulation” and replace it with the word “control”. I now
open the Motion to debate. Hon. Mutunkei. Hon. Members there being no debate I now put the
question that Clause 9 (1) to read as follows by deleting the word “regulation” and replace it with

the word “control”.

(Question that the word to be inserted in place thereof be inserted, put and agreed to)

Hon. Leah Sopiato: Hon. Chair I rise to move a Motion of Amendment to Clause 9 (1) (b) to

delete the word “Governor” and put the words “Executive Member.”

Hon. Joseph Mutunkei seconded.

(Question proposed)
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Hon. David Nkirrimpai: Thank you Chair. I seek clarification on the Clause 9 (1) (b). Is it any

Executive Member to replace the word Governor or the CEC concerned not any Executive Member?

The Temporary Deputy Chairman: Hon. Ngogoyo can you answer the concern from the

Hon. Member? Hon. Nkirrimpai, can you repeat your clarification and Hon. Ngogoyo be keen.

Hon. David Nkirrimpai: Thank you Chair I seek clarification on the Clause 9 (1) (b) is it any

Executive Member to replace the word Governor or the CEC concerned not any Executive Member?

Hon. Onesmus Ngogoyo: Thank you Chair in the preamble the Executive has been defined
this 1s the Executive Member of the relevant sectoral committee. Since this a borrowed law from the
popular Mututho law, the Minister in charge of the docket has always been the authority. So in this

case they have put the Governor they want to replace with the line Minister.

I want to clarify that it is the Executive Member; it has been defined in the preamble. Thank you
Chair.

The Temporary Deputy Chairman: Are you satisfied Hon. Nkirrimpai? If you are not, we
shall give you time to put it to fit in the amendment. I now put the question that Clause 9 (1b) which
reads, to delete the word “Governor” and put the words, “Executive Member.” For cases of any
doubt, according to Hon. Ngogoyo, it is the Executive Member in that docket especially the docket
that this Bill falls.

(Question that the word to be inserted in place thereof be inserted, put and agreed to)

Hon. Nathaniel Sinkeet: Thank you Chair. I would like to move an amendment of section one

9 (4c) to delete the letter “s” from the word “services.”
Hon. Sayianka seconded.

The Temporary Deputy Chairman: Thank you Hon. Sinkeet. Thank you Hon. Sayianka for
seconding.

(Question proposed)
(Question, put and agreed to)

Hon. Nathaniel Sinkeet: Mr. Chair I would like to move an amendment on section 9 (4) (d)

that immediately after the word “Police” insert the word “Service.” With that [ beg to move.

Hon. David Nkirrimpai seconded.

(Question proposed)
(Question put and agreed to)

Hon. Diana Mepukori: Mr. Chair I stand to move an amendment that section 9 (4e) delete the
whole sentence and replace it with Sub- County Social Service Officer who will be the secretary. I
beg to move. Thank you.
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Hon. Onesmus Ngogoyo seconded.

(Question proposed)
(Question put and agreed to)

Hon. Diana Mepukori: Chair I stand to move that section 9 (4f), to delete the whole sentence
and replace with the “Deputy County Commissioner in charge of the relevant Sub County”. With that

I beg to move. I propose Hon. Leah to second.
Hon. Leah Sopiato seconded.

(Question proposed)
(Question put and agreed to)

Hon. Benjamin Kool: Mr. Chair [ would like to move a Motion of amendment that Clause 9
(4h) to delete the word “three” and replace with “five,” the reason for this is to be able to capture each

of the five wards in each and every Sub County. With that [ beg to move.
Hon. Nathaniel Sinkeet seconded.

(Question proposed
(Question put and agreed to)

Hon. Benjamin Kool: Mr. Chair I would like to move a Motion of amendment that Clause 9
(4h) to insert the word “Sub” immediately before the word “County”. Mr. Chair I beg to move.

Hon. Nathaniel Sinkeet seconded.

The Temporary Deputy Chairman: Thank you Hon. Sinkeet for seconding. Hon. Members
I now propose that section 9 (4h) be amended by inserting the word “Sub”, immediately before the
word “County.” I put it to debate.

Hon. Nathaniel Sinkeet: Mr. Chair I stand to seek a clarification that we have already made
an amendment on Clause 9 (4h).

The Temporary Deputy Chairman: Thank you Hon. Sinkeet. I have already made a ruling,
that we are amending clause by clause and all sections within the clause separately. Therefore, 1
request that we continue.

(Question proposed)
(Question put and agreed to)

Hon. Benjamin Kool: Mr. Chair I would like to move a Motion of amendment that Clause 9
(4h) to delete the word “appointed” and replace with the word “nominated”. With that Chair I beg
to move.

The Temporary Deputy Chairman: Thank you. What is it Hon. Ngogoyo?

Hon. Onesmus Ngogoyo: Chair is it in order that we are making an amendment and I also seek

your guidance as I rise on this point of order that section 9 (4h) reads this in the Bill? “Three residents
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in the County appointed by the County Executive Committee Member through a competitive process
in accordance with the prescribed rule, one of whom shall be a youth provided that not more than
two persons shall be of the same gender.” Chair, while we are amending this we are amending the
same section every other time. This is one consistent amendment which replaces words to make
the sentence meaningful and two the insertions in this actually even in the Order Paper that we
have are actually of one clause. So Chair as we are amending this we are amending the same clause
but differently. So even if it were to be different words it should be a different line or in the same

sentence after immediately or even before. Chair I seek your guidance.

The Temporary Deputy Chairman: Thank you Hon. Ngogoyo. I sympathize with your
invader unfortunately I have already made a ruling on that and the Chair cannot be out of order. In

the subsequent session we are going to consider your view. Hon. Kool, please proceed.

Hon. Benjamin Kool: Mr. Chair I would like to move a Motion of amendment that clause
9 (4h) immediately after the word, “member” delete the whole sentence and replace with, “and

approved by the relevant sectoral committee”. With that Mr. Chair I beg to move.
Hon. Onesmus Ngogoyo seconded.

The Temporary Deputy Chairman: Hon. Members I now propose that the word “member” be
deleted and the whole sentence and replace with “and approved by the relevant sectoral committee”

which is part of section 9 (4h) to debate. Hon. Mutunkei please proceed.

Hon. Joseph Mutunkei: Mr. Chairman, I would like to refer this question to the Member who
moved the amendment recently to show us where this sentence is coming from in the Bill because if

you have a look at 9(h) it is not there. Unless we have two Bills here.
The Temporary Deputy Chairman: Hon. Kool.

Hon. Benjamin Kool: Mr. Chair the meaning of amendment is to add what is not there or delete
what is not required after going to the public for their participation, so that is why we are amending
this Bill. That’s a continuation the numbering has a problem and that’s why we are amending this

Bill. So that we make it a comprehensive report thank you.
The Temporary Deputy Chairman: Hon. Pere Chairman for Roads.

Hon. Mwathi Pere: Mr. Chair I would also like to seek clarification, according to the Bill he
is talking about 9 (4) (h) and in section 9(h) there is nothing like (h) we just have 9 in the Bill. So I

fail to understand which Bill is he referring to?

The Temporary Deputy Chairman: Hon. Member order! I want to refer you to section 9
(4) (h) in the Bill it reads as follows. “Any three residents of the County” and the word County,
Hon. Kool has moved an amendment that County appointed by the Executive Member through a
competitive process; and is here now proposing that after the word “member” deletes the whole
sentence and replace with” by the relevant committee. I therefore ask the Hon. Kool to proceed; you

are not out of order. Hon. Kool. The Motion is still open to debate.

Hon. Diana Mepukori: Thank you Chair I was just looking at the sentence and I hope I can
help Kool that it will read five residents of the Sub- County appointed by the Executive Member and

approved and delete the word through a competitive process. I think that one will be clearer.
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The Temporary Deputy Chairman: There being no debate I put the Motion to question.

(Question, that the words to be inserted in place thereof be inserted, put and agreed to)
The Temporary Deputy Chairman: The essence is that you might amend one part and leave

the other. That’s why we have to go sentence by sentence. Proceed Hon. Kool.

Hon. Benjamin Kool: Mr. Chair I would like to move a Motion of amendment that Clause
9 (4) (h) should be added (I) as a continuation to read “two ex-official members one NACADA

representative and two KEBS representative with that Mr. Chair I beg to move.
Hon. Sopiato seconded.

(Question proposed)
(Question put and agreed to)

Hon. Benjamin Kool: I stand to move a Motion of Amendment that Clause 9 (5) be amended

by deleting the word “authority” and replace it with “board” with that I beg to move.

Hon. Mwathi Pere seconded.

(Question, that the words to be inserted in place thereof proposed)
(Question, that the words to be inserted in place thereof be inserted, put and agreed to)

Hon. Benjamin Kool: I stand to move a Motion of Amendment that Clause 9 (7) be amended

€ 9

by inserting an “s” so as to read “persons below the age of 18 years.” With that I beg to move.
Hon. Doreen Beyo seconded.

The Temporary Deputy Chairman: Thanks Hon. Doreen. I now propose that Clause 9 (7)

€ 9
S

be amended by inserting an
debate.

so as to read “persons below the age of 18 years.” I now open it to

(Question that the words to be inserted in place thereof proposed)
(Question, that the words to be inserted in place thereof be inserted, put and agreed to)

Hon. David Nkirimpai: Thank you Chair I move a Motion of Amendment on section 9 (9) to

delete the whole of that sentence. I beg to move.

Hon. Diana Mepukori seconded.

(Question proposed)
(Question put and agreed to)

Hon. David Nkirimpai: Thank you Chair, I move a Motion of Amendment on section 10 to

amend marginal notes to read “County Board” With that I beg to move.

Hon. Doreen Beyo seconded.
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(Question, that the words to be inserted in place thereof proposed)

(Question, that the words to be inserted in place thereof be inserted, put and agreed to)

The Temporary Deputy Chairman: Hon. Member’s next amendment.

Hon. David Nkirrimpai: Thank you Chair. I move a Motion of Amendment on section 10(1)
delete from the word “regulation to the end of the section” and insert the word “control board” with
that [ beg to move.

Hon. Peter Kurrinyo seconded.

(Question, that the words to be inserted in place thereof proposed)

(Question, that the words to be inserted in place thereof be inserted, put and agreed to)

The Temporary Deputy Chairman: Hon. Member’s next amendment. Hon. Leah Sopiato.

Hon. Leah Sopiato: Thank you Chair. I move a Motion of Amendment on section 10 to delete

the word “review committee” and replace with “board” with that I beg to move.

Hon. Diana Mepukori seconded.

(Question, that the words to be inserted in place thereof proposed)

(Question, that the words to be inserted in place thereof be inserted, put and agreed to)

The Temporary Deputy Chairman: Hon. Member’s next amendment. Hon. Leah Sopiato.

Hon. Leah Sopiato: Thank you Chair I move a Motion of Amendment on section 10 (2) (a)
to replace the word “chief officer” with the words “Executive Member “ and the words “County
Secretary” with the words “Chief officer” with that I beg to move.

The Temporary Deputy Chairman: Hon. Leah. Can you withdraw your Motion on amendment
on section 10 before you move the Motion on clause 10 (2) (a)?

Hon. Leah Sopiato: Thank you Chair I wish to withdraw the Motion of amendment on section
10. Now I move a Motion of amendment on section 10 (2) (a) to replace the word “chief officer”
with the words “Executive Member “ and the words “County Secretary” with the words “Chief
officer” with that I beg to move.

The Temporary Deputy Chairman: Hon. Leah. What is it Hon. Sengenoi?

Hon. Diana Mepukori: Chair I stand to seek clarity because when I look at my Bill there is
section 10 (2) which reads “county board” instead of “review committee.”

The Temporary Deputy Chairman: Hon. Leah please proceed.

Hon. Leah Sopiato: Chair, an amendment had already been made on section 10 that’s why
we have moved to section 10 (2) (a).

The Temporary Deputy Chairman: Hon. Mutunkei Member from [ldamat Ward.
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Hon. Joseph Mutunkei: Hon. Chair I concur with the Hon. Sengenoi, because the word
“review committee’ should actually read the “board” not section 10 (2) (a) its 10 (2) only. So that it

reads “the board shall consist of.”

The Temporary Deputy Chairman: Hon. Leah, the members of the committee can come to
rescue.

Hon. Leah Sopiato: Thank you Chair, I think I can do this I can help the committee since most
of the members of the committee seem to be abit resting their eyes but actually it is 10 (2) not 10 (2)
(a) so I move a Motion on amendment. I move a Motion of amendment on section 10 (2) to replace
the word “review committee” with the words “board” with that I beg to move.

The Temporary Deputy Chairman: Hon. Sengenoi you stand guided Hon. Members we are
in No. 15 which should read section 10 (2) not 10 only thank you. I now propose that Section10 (2)

to delete the word “review committee” and replace with “board”. Open to debate.

(Question, that the words to be inserted in place thereof proposed)

(Question, that the words to be inserted in place thereof be inserted, put and agreed to)

The Temporary Deputy Chairman: Next.

Hon. Leah Sopiato: Thank you Chair I move a Motion of amendment on section 10 (2) (a)
to replace the word “chief officer” with the words “Executive Member “ and the words “County

Secretary” with the words “Chief officer” with that I beg to move.

Hon. Peter Kurrinyo seconded.

(Question, that the words to be inserted in place thereof proposed)
(Question, that the words to be inserted in place thereof be inserted, put and agreed to)

The Temporary Deputy Chairman: Next amendment Hon. Sopiato Leah.

Hon. Leah Sopiato: Thank you Chair I move a Motion of amendment on section 10 (2) (¢ ) to

delete the letter “s” from the word “services” with that Mr. Chair I beg to move.

Hon. Doreen Beyo seconded.

(Question, that the words to be inserted in place thereof proposed)

(Question, that the words to be inserted in place thereof be inserted, put and agreed to)

The Temporary Deputy Chairman: What is it Hon. Leah when you address the Chair you
stand on your feet. Proceed, Hon. Kool!

Hon. Benjamin Kool: I rise to move a Motion of amendment that Clause 10 (2) (d) insert the
word service immediately after the word “Police” and delete the word “sub”. With that Mr. Chair, |

beg to move.

Hon. Mutunkei seconded.
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(Question, that the words to be inserted in place thereof proposed)
(Question, that the words to be inserted in place thereof be inserted, put and agreed to)

The Temporary Deputy Chairman: Next amendment.

Hon. Benjamin Kool: I rise to move a Motion of amendment that section 10 (2) (e) to delete
the whole sentence to read “the County Director of Social Services” who will be the secretary. With
that Mr. Chair I beg to move.

Hon. Mutunkei seconded.

(Question, that the words to be inserted in place thereof proposed)

(Question, that the words to be inserted in place thereof be inserted, put and agreed to)

The Temporary Deputy Chairman: Proceed Hon. Sopiato.

Hon. Elizabeth Sopiato: Thank you Chair. I would like to move a Motion of amendment on
section 10 (2) (f) to rewrite to read the “County Commissioner”. With that I beg to move thank you.

Hon. Charity Mosiany seconded.

uestion proposed,
prop
(Question put and agreed to)

The Temporary Deputy Chairman: Yes Hon. Kurrinyo it is your turn.

Hon. Peter Kurrinyo: Thank you Chair. I rise to move a Motion of amendment to section
10 (2) (I) and if allowed because of time, I would like to read the whole amendment. Delete 2 and
replace with 5 delete appointed and replace with nominated. Delete the sentence immediately after
the word “member” and replace with “and approved by the County Assembly.” With that I beg to
move.

The Temporary Deputy Chairman: Thank you Hon. Kurrinyo can you confirm the section.
I give you time to consult.

Hon. Peter Kurrinyo: Thank you Chair I confirm its section10 (2) (I).
Hon. Leah Sopiato seconded.

(Question, that the words to be inserted in place thereof proposed)

(Question, that the words to be inserted in place thereof be inserted, put and agreed to)

The Temporary Deputy Chairman: Thank you. Hon. Sengenoi what is it?

Hon. Diana Mepukori: [ was just confirming something that instead of the County Assembly
it is the County Public Service Board.

The Temporary Deputy Chairman: Hon. Sengenoi, this House is governed by rules and the
Motion on the floor that the Hon. Kurrinyo moved unless you want to move a Motion to amend the

Motion already on the floor of the House. You cannot think, you cannot imagine. Next!
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Hon. Peter Kurrinyo: Thank you Chair I rise to move a Motion of amendment to section 10

to renumber the sub sections that have been repeated “2”, “3”, “4” and “5” and I beg to move.

Hon. David Nkirrimpai seconded.

(Question put and agreed to)
(Clause 10 as amended agreed to)

Clause 11
The Temporary Deputy Chairman: I propose that Clause 11 as amended be part of the Bill.

(Clause 11 as amended agreed to)

Clause 12
The Temporary Deputy Chairman: I propose that Clause 12 as amended be part of the Bill.

(Clause 12 as amended agreed to)

Clause 13
The Temporary Deputy Chairman: I propose that Clause 13 as amended be part of the Bill.

(Clause 13 as amended agreed to)

Clause 14
The Temporary Deputy Chairman: I propose that clause 14 as amended be part of the Bill.

(Clause 14 as amended agreed to)
Clause 15
The Temporary Deputy Chairman: I propose that Clause 15 as amended be part of the Bill.

(Clause 15 as amended agreed to)
(Clauses 11,12,13,14 and 15 agreed to)

The Temporary Deputy Chairman: Yes Hon. Kool who is the mover of the Motion?

Hon. Benjamin Kool: Mr. Chair, I rise to move a Motion under the Standing Order No. 127
I wish to move that the Committee of the Whole House moves to report the progress to the Hon.
Assembly. With that Mr. Chair I beg to move.

Hon. Onesmus Ngogoyo seconded.

The Temporary Deputy Chairman: Hon. Members the Committee of the Whole now moves
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to report progress to the County Assembly. So this committee stands adjourned thank you.

(The House resumed)
[The Temporary Deputy Speaker (Hon. Elizabeth Sopiato) in the Chair]

The Temporary Deputy Speaker: Order Members welcome back to the session Hon.
Benjamin Kool.

Hon. Benjamin Kool: Madam Speaker under the Standing Order No. 127, I wish to make the
progress report on the Committee of the Whole to the Kajiado County Alcoholic Drinks Bill, 2014
could wish to seek for a leave for the committee to seat again and go through the Bill and go through
the Bill and make further amendment to the Bill. The reason being Madam Chair the committee has
not gone through the whole Bill so the committee needs more time to go through the Bill so that they

make amendment and bring to the floor of the House. With that madam Speaker I beg to move.

The Temporary Deputy Speaker: Thank you Hon. Kool permission has been granted.

ADJOURNMENT

The Temporary Deputy Speaker: Hon. Members, we have come to the end of today’s session,
the House is adjourned to Tuesday, 23" September, 2014 at 2:30 p.m.

The House rose at 4:00 p.m.




