Kajiado County Assembly

REPUBLIC OF KENYA
KAJIADO COUNTY ASSEMBLY
THE HANSARD

Wednesday, 1st April, 2015
The House met at the Assembly Chamber at 2:35 p.m.

[The Deputy Speaker (Hon. George Sunkuyia) in the Chair]
PRAYERS
COMMUNICATION FROM THE CHAIR

SESSION ATTENDANCE
The Deputy Speaker (Hon. Sunkuyia): Honorable Members, I can see the attendance compared

to the morning session...and I would like to take this opportunity to congratulate you.

COMMITTEES MEETINGS
The Deputy Speaker (Hon. Sunkuyia): The other thing is that Honorable Members should
make sure that the sectoral committees and other committees utilize their time for the two or three
months remaining before the end of the financial year so that you will use the budget allocated to you
properly. Make sure that you do the necessary and the Chairpersons of all committees should take

action and make sure that all committees are committed and are very active.

NOTICE OF MOTION
REPORT ON THE KAJIADO COUNTY DISABILITY MAINSTREAMING COMMITTEE

Hon. Tipape: Mr. Speaker, I beg to give Notice on the following Motion:-

THAT, this Honorable Assembly adopts the Committee report on the Kajiado County Disability
Mainstreaming Committee.

The Deputy Speaker (Hon. Sunkuyia): There is one Notice of Motion by Hon. Samson Tipape

annexed and it will be Tabled in the House tomorrow.

STATEMENT
ENFORCEMENT OF THE COUNTY ASSEMBLY’S RESOLUTION OF THE LAND TASKFORCE
The Deputy Speaker (Hon. Sunkuyia): Hon. Kanchori, my learned friend.

Hon. Kanchori: Thank you Mr. Speaker. I was waiting for you to give me permission to go
ahead.
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I wish to seek a Statement from the CECM Lands, Physical Planning on the following;

Mr. Speaker you can remember that just yesterday we launched the policy in this County, the first
ever on land and I want to congratulate the Hon. Mutunkei and his committee for the good step
of goodwill towards settling the many issues of land in this County. This Assembly had taken a
resolution to disband the taskforce and I wish to seek:-

1.  Measures taken to enforce the County Assembly’s resolution of the land taskforce.
Secondly there are rumors that the taskforce is still active and alive and it is important to know:-

2. Who is funding the current taskforce?

3. How much has been used from the County budget for the same since they came to
office?
4. The work plan for the same ministry for the last financial year.

The CEC was giving us very good steps that they are taking but he failed to tell us when this is going
to be done so we want to have a timeline and a work plan for this ministry.
Last but not least;

5. What is the relationship between the County Land Management Board and the CEC in

charge of the same ministry, how are they working together?

I can see there was a typo error. It is supposed to read what is the relationship between the County
Land Management Board and Committee Member in charge of Land and Physical Planning because

their working together is very critical for the survival of this ministry?

Thank you Mr. Speaker.
The Deputy Speaker (Hon. Sunkuyia): Hon. Lekanet take the floor.

Hon. Lekanet: Mr. Speaker, I want to raise a concern on the Statement issued by the Hon.
Kanchori, pertaining to the issue raised by the Honorable Member, I think the Chairman of the
Lands Committee can confirm that we had a forum on Monday this week and we confirmed that the
taskforce that we dissolved in this House is still alive. I thank the Chairman of the Lands Committee
because he raised that matter and yesterday if it were not for the Chairman of the Lands Committee,

the taskforce was to put their report together with the Policy that we launched yesterday.

It is a high time that resolutions we make in this House are honored. This is just one case; quite a
number of such scenarios have taken place and there is no point of this House adopting some reports
that are not being honored by the Executive. Thank you.

The Deputy Speaker (Hon. Sunkuyia): I commit the statement by Hon. Kanchori to the
relevant department and it should be tabled in this Hon. Assembly within a period of fourteen days.
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MOTIONS
CHANGE OF DEVELOPMENT FUNDS FOR THE CONSTRUCTION OF AN ECD CENTER AT EMAKOKO
The Deputy Speaker (Hon. Sunkuyia): There are two Motions and the first Motion is by the

Hon. Daniel Kanchori.
Hon. Kanchori: Mr. Speaker, I wish to move a Motion:-

THAT, aware that in the development plan for Oloosirkon/Sholinke Ward, Ward No. 2 for
FY 2014/15, Ksh. 2 million was set aside for the construction of an ECD Center at Emakoko

within the ward.

We learned just the other day that the County has already approved a new plan for ECD centers and
after consulting the relevant ministry, they confirmed that this money was just going to begin the
project but will not finish. We would not want to see unfinished projects which is a mirror of the

former County Council and CDF projects.

I wish to move that this Honorable Assembly resolves as follows because we already have four
completed ECDs that have not been furnished and this amount is enough to furnish them as follows;
(a)  Sholinke ECD which has two classrooms Ksh. 1 million.
(b) Noompopong ECD Ksh. 500,000
(c)  Matali ECD Ksh. 500,000
Mr. Speaker, the above ECDs come from the three locations in my ward. Sholinke is in Sholinke

Location, Noompopong is in Oloosirkon Location and Matali is in Kitengela Location.

With that, I wish to move this Motion and request that it is immediately referred to the relevant
Ministry and the Procurement Department so that it is captured.
Thank you.

The Deputy Speaker (Hon. Sunkuyia): The Motion is seconded by Hon. Grace Munei.
This Motion is now opened for debate. Hon. Sayianka, the Chair Finance and Economic Planning

Committee take the floor.

Hon. Sayianka: Mr. Speaker I arise to support the Motion but I want to clarify some issues.
When we resolved that the constructions of ECD centers to an average of Ksh. 5 million, that did
not stop construction of other classes within the schools at any cost. We just said that we better have
ECDs centers but any member or even the community can allocate other funds for construction of
classes for any amount. It is not a must that you must spend Ksh. 5 million in order to budget for
ECD. I am not disputing what the Honorable Member is saying but I just want to make it clear that
somebody can come up with a projection of two classes, one class but if you want to have an ECD

center, then you go to that amount of Ksh. 5 million.
The Deputy Speaker (Hon. Sunkuyia): Hon. Kool make your contribution.

Hon. Kool: Mr. Speaker, I also rise to support the Motion by Hon. Kanchori and I agree with
the Honorable Member that the ECD standard budget was approved to be Ksh. 5 million but this does
not mean that we cannot construct other ECD centers. I think this can be applied in the next financial
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year but nevertheless, Hon. Kanchori is the representative of the people of Oloosirkon/Sholinke ward
and there is one challenge that we normally have; we construct classrooms but we do not equip them.
Hon. Kanchori came up with a nice idea of changing the Ksh. 2 million to equip the classrooms but
it is not a matter of telling us that the money cannot construct an ECD center. Despite the fact that
the plan has been approved, it can apply in the next financial year. I support the Motion by Hon.

Kanchori and I also urge my fellow members to agree with this Motion.
The Deputy Speaker (Hon. Sunkuyia): Hon. Matinda it is your turn.
Hon. Matinda: Mr. Speaker Sir, I also arise to support the Motion by Hon. Kanchori but I do

have some concerns about the issues raised by Members and I think it is an issue to all of us. Last
year, we were allocating 1.2 million shillings per class without furniture and it was a resolution of this
House that we increase the allocation to build a classroom from 1.2 to 1.5 with a view to furnishing
the same with the necessary facilities especially furniture, like desks and tables. The modern plan
that was presented by the Ministry of Education as an ECD model center is an isolated case to this.
I am making this communication so that it may not bar any Honorable Member who has a need to
construct a classroom in any public ECD or schools for purposes of easing learning in that particular

institution.

We will as the Committee of Education present the plan to this Honorable House so that at least every
ward should have a modern ECD center that will cost around 5 million Kenya shillings as a way of
role model. This does not apply to the specific needs from specific people who need classrooms in
various schools. It was just last year that we fought hard with the Ministry of Higher Education in
Nairobi; the National Government to allow this County to be constructing classrooms in primary
schools. We have the letter signed by the then PS and it is still valid.

I also wish to narrate that the allocation that we are allocating to our schools and the procedures that
are sometimes used to realize that project take a lot of time because we appreciate the procurement
process. As we approve what Hon. Kanchori has proposed, I urge members to listen to the voice of
their people so that we can also allocate anything that can be of benefit to our children even if it is
not Ksh. 1.5 or Ksh. 5 million.

Nevertheless, the learning materials to be used in these classrooms is also a major problem and I
still request Honorable Members if we want our ECD and the basic needs of early development
childhood to be stronger, we should allocate some money in our budget for learning materials. We
are building so many classrooms and ECD centers without learning materials and we have not at that
time attained the value of education
With that Mr. Speaker, I support the Motion. Thank you.

The Deputy Speaker (Hon. Sunkuyia): Thank you Hon. Matinda. The Motion has been

debated and exhausted. I now put the Motion to question.

(Question put and agreed to)
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The Deputy Speaker (Hon. Sunkuyia): The next Motion is by Hon. Mutunkei Chair of Lands

and Physical Planning Committee. Hon. Mutunkei, the floor is yours.

REPORT OF THE SECTORAL COMMITTEE ON LANDS, PHYSICAL PLANNING ON THE DISPUTE
BETWEEN BATIANI AND THOMAS MUTHIANI
Hon. Mutunkei: Mr. Speaker Sir, I Joseph Mutunkei, Chair Sectoral Committee on Lands and
Physical Planning moves that this Honorable Assembly adopts the Sectoral Committee’s report on

the dispute between Betania Association and Thomas Muthiani.

The Honorable Members are aware that this is the third time that this report is being tabled in this
Assembly but today as we stand, I think the report is before all Honorable Members. The issue
between Betania and somebody called Thomas is an issue that was brought to this Assembly on
6th November 2014 by Hon. Henry Kimiti, Member of County Assembly for Kenyawa/Poka ward
who requested this Assembly to follow on the issues that are brewing between Betania and Thomas
Muthiani.

Mr. Speaker Sir, the issue of Batiani is an issue that is between the Association of Catholic; a
mission that is based in Emali about 300 meters from the railway line. I would like to mention the
list of projects that Betania is undertaking for the people of Emali. Betania is a children’s home
accommodating about 104 children and 15% of the children are HIV positive. Betania also has a
primary school which is both day and boarding with an ECD centre which currently has 212 pupils
of which 104 are orphans. It also accommodates a health center with a private medical practitioner

from Nairobi.

Mr. Speaker Sir, as a committee, we went to the dispute site and we came up with the following
recommendations;

1.  There are glaring disparities in the report submitted by the County Surveyor to the
Principal Magistrate Court at Makindu in the Civil Case No.172 of 2013 and the one
submitted to this committee on 17th February 2015. The gist of the issue is that whereas
he submitted to court a report based on the measurements 15m by 30m or 3600 square
meters, the report of the Committee is based on the recommended 4047 square meters
as provided under the survey regulations. This in effect has the meaning that the report
to the Committee results in no dispute. This contradiction with the one presented to the
court which in effect creates a dispute in favor of one Thomas Nzyoka. In this regard
therefore, the Committee recommends that the County Attorney institutes a defense on
behalf of the community based on this new sets of facts as contained in the report to the
Committee.

2. The exercise of measuring the plot should be repeated in the presence of the County
Assembly Committee on Lands and Physical Planning, the CECM Lands, county
surveyor, Betania Association, Thomas Muthiani, a private surveyor and the County
Attorney to come up with one report that will be used by the County Attorney in arguing
out the case in court.
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Mr. Speaker Sir, I want to urge all Honorable Members for the sake of all the children especially
those who are HIV positive, my worry is, if the so called Thomas Muthiani is going to win this case,
these children will be in a situation which I cannot explain. I urge this Hon. Assembly to adopt this
report for the sake of the people of Emali and Betania Association so the beneficiaries can benefit
from the services offered by this charitable association. I also urge this Honorable House to adopt
the report so that it can be used to argue the case in court to favor the people of Emali and also the
children who will suffer if this association is taken by people who are arguing their case in court. |
beg the support of this House.

The Deputy Speaker (Hon. Sunkuyia): The Motion is proposed and seconded by Hon. Lekanet.
Hon. Kanchori.

Hon. Kanchori: Mr. Speaker Sir, before I support or oppose this Motion, I wish Hon. Mutunkei
to clarify the following;

He is recommending that the County Attorney institutes a defense on behalf of the community. I
want to know under which law the Attorney institute a defense on behalf of a community other than
the County. He should be a friend of the court in this matter rather than instituting a defense. In
their report they are saying that there is no dispute so if there is no dispute, the fact that the County
Attorney is instituting a defense and on whose account because we will be put in the list of shame
for using public funds to do private matters. I wish that clarification but my advice is that the County
Attorney or the County Government appears as a friend of the court then they can give these different
reports.

Secondly, the Committee is saying that the surveyor has a different report. We will be cleaning our
dirty linen in public because this is our surveyor and if we are going to court saying that our surveyor
has brought a different report to court...I think this is an administrative matter that can be dealt in-
house rather than going to court and saying that what our officer has brought to court is actually not
right.

Mr. Speaker, I wish those two clarifications before I support the Motion. Thank you.
The Deputy Speaker (Hon. Sunkuyia): Hon. Charles Lekanet.

Hon. Lekanet: Mr. Speaker, I arise to support this Motion. As a member of the committee---
The Deputy Speaker (Hon. Sunkuyia): Hon. Kanchori, I have given Hon. Charles Lekanet a

chance because he seconded the Motion without contributing and at the same time, he is a member

of that Committee so he has a lot to tell comparing to your views. Hon. Lekanet.
Hon. Lekanet: Mr. Speaker, [ would like to inform the only lawyer we have in this House that

there is no difference between the County and the people of Kajiado County; they are all the same.
Without the people of Kajiado County, we cannot talk of Kajiado County.

The issue between Betania and this man called Nzyoka is a problem created by our own employees.

This is a problem created by our own surveyors and nowadays when you look in the media, there
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is the issue of the list of shame and it is just a matter of time before we also come up with our own
list of shame. We are facing these problems today because our own employees have decided to mess
with the lives of the people of Kajiado County. If it were not for the people of Emali or Magadi or
anywhere else, the Honorable Members who are seated here could not have been in this Assembly. It
is the high time this Assembly made a resolution for such kind of people who are making this county
to spend a lot of money in court and findings. They should just pack and go. I am not afraid to say
that one Charles Angira who is currently the County Surveyor and we are praying to God so that he
does not get confirmation because of the kind of problems he has put us into, is the creator and the

source of all that we are facing today.

We went to the ground as a Committee with the surveyor; we did the measurements, only to realize
that he has written a letter knowing very well that there is no dispute between Nzyoka and our
investors. We did the measurements and honestly speaking, the dispute is 0.01 square meters. If
you look at the report that our Chairman read to you, Mr. Angira is trying to tell us that there is a
difference between the universal measurement of an acre and the one being created by himself. The
universal standard of an acre is 40 by 47 square meters and for Angira, it is 3600 square meters and

he knows that very well.

Mr. Speaker, we requested as a committee to visit the ground again with the same trouble maker
the surveyor, the CEC Lands and Nzyoka because even if the case is in court, we will not allow the
people of Kajiado County to suffer because of some land grabbers who are being assisted by our
own employees. Next week, | am coming up with a Motion so that Angira can step aside since we
cannot be in problems because of one individual. We just launched the Land Policy the other day
and for those who were there, we did it because we have a problem. Some people have an agenda
of leaving the people of this County fighting and they will go back to where they came from, be it

Nyanza or Western and we will not allow that.

I support this Motion and I call upon these Honorable Members to---

The Deputy Speaker (Hon. Sunkuyia): Hon. Lekanet, you cannot sideline any individual.
Anyone in Kenya has a right to work anywhere unless somebody is a grabber or somebody is misusing
the office. You cannot just stand and abuse this Hon. House that somebody should go to Mombasa or

Nyanza. Only those grabbers should be dealt with so you must withdraw that statement.

Hon. Lekanet: Mr. Speaker Sir, | was not saying that those who are not from this County
should go home---

The Deputy Speaker (Hon. Sunkuyia): I said you withdraw.

Hon. Lekanet: I withdraw that and finally, I want to say that one individual cannot mess this
County. Not everybody who is from outside this County is bad but one individual cannot mess the
lives of the people of Kajiado County. Thank you.

The Deputy Speaker (Hon. Sunkuyia): Hon. Mutunkei, it is now your chance to give us more

clarity so that the Motion can come to an end.
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Hon. Mutunkei: Mr. Speaker, [ arise to clarify what my learned friend Hon. Kanchori requested.
The issue of the Attorney of the County, I think he can attest by the report of the Hon. Kimiti that
whether the CECM and the Committee are aware of the dispute between Betania who are investors
in this county and one Thomas Muthiani. The issue is on the County Government of Kajiado and
even the County Attorney is also part of this government so both the Executive and the Assembly will
be represented by the same person who is the Attorney of the County Government. The Committee
thought that the Attorney should represent the government because the government of the people of

this county is the Kajiado County.

What was the other question?
The Deputy Speaker (Hon. Sunkuyia): Hon. Mutunkei, I have given you a chance for your
Motion as the last debater to clarify and furnish some information before I put the Motion to question.

Please go on.

Hon. Mutunkei: Mr. Speaker, I want to urge the Honorable Members to adopt the Report as it
is for the benefit of the people of Emali. Thank you.

The Deputy Speaker (Hon. Sunkuyia): Honorable Members, I now put the Motion to question.

(Question put and agreed to)
MOTION FOR ADJOURNMENT

ADJOURNMENT FOR EASTER HOLIDAY
The Deputy Speaker (Hon. Sunkuyia): Hon. Kool the floor is yours.

Hon. Kool: Mr. Speaker Sir, under Standing Order No. 24(1) of the Interim County Assembly
Standing Orders and pursuant to Standing Order No. 24(3) and 25(3), I wish to move a Motion of

Adjournment:-

THAT, this Honorable Assembly adjourns to Tuesday next week at 2.30 pm which is beyond

the next normal Sitting.

Mr. Speaker, the reason for this Adjournment Motion is that we all know that Friday is a holiday; it is
actually a Good Friday. Some Honorable Members like Hon. Kutatoi come from the furthest ends of
this County, actually it is on the border of Kenya and Tanzania and Honorable Members would like
to travel tomorrow so that they can have a good time with their families on Friday.

Mr. Speaker, I beg to move and I request Hon Kanchori to second the Motion.

Hon. Kanchori seconded.
The Deputy Speaker (Hon. Sunkuyia): Honorable Members, Hon. Kool sought to move a
Motion which was seconded by Hon. Kanchori to adjourn the Honorable Assembly pursuant to

Standing Order No.25(3). Honorable Members, due to Easter, Honorable Members wanted to travel.

The Motion is now open for debate. Hon. Matinda take the floor.

Hon. Matinda: Mr. Speaker Sir, I arise to oppose the Motion because I do not see the need for
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us not to transact the necessary functions of this Honorable House because of the festive occasion
which will commence from Friday to Monday next week. It is not in good faith if the public hears
that we have adjourned our normal sitting because of an occasion which will come after our normal
businesses. | also do not see a reason for us to be happy this season while our pockets are totally

empty.

We have been suffering and it is now three months or so and Honorable Members are struggling to
make their way here. It is a better sacrifice and I want to congratulate all of us because we have been
coming here despite of the hardship and everything that we are undergoing. It is not prudent for us
to go and celebrate; what do we celebrate with? We do not have anything and we will sacrifice the
day of tomorrow, we are going to transact our businesses and we will come back here on Tuesday. If
God willing things have gone smoothly for us which is our wish, then we will transact our business
normally. I do not see any reason for us not to attend tomorrow’s session and with that, I totally
oppose the Motion.
The Deputy Speaker (Hon. Sunkuyia): Hon. Kanchori make your contribution.

Hon. Kanchori: Mr. Speaker, I arise to support the Motion by Hon. Kool from Entonet/
Lenkisim ward. Some of us are Christians and Friday is a Good Friday and we want to join our
people in celebrating and commemorating the crucifixion of our Lord Jesus Christ. To bring the point
home, the committees can still do their business tomorrow and according to the Order Paper, there
is no business in this House---

The Deputy Speaker (Hon. Sunkuyia): Point of Order for Hon. Diana Sengenoi.

Hon. Mepukori: Mr. Speaker, [ am standing on a Point of Order because the learned Honorable
Member is misleading this House that on Friday, we will be having a mass. On Thursday we are
supposed to be transacting the business of this House as usual and on Friday all of us will be away

for Easter. Why is the Honorable Member talking about Friday while we are talking about Thursday?
The Deputy Speaker (Hon. Sunkuyia): Hon. Diana, according to the Standing Order No.

79(1), any Member may raise a point of order at any time during the speech of another Member
stating that the Member rises on a point of order and that Member shall be required to indicate the
Standing Order upon which the point of order is based. You cannot just stand and make a point of
order without doing so.

Hon. Lekanet it is your turn.
Hon. Lekanet: Thank you Mr. Speaker. I also arise to oppose this Motion and it is always good
if we are honest with ourselves. It is now five months since these Honorable Members encountered

a coin.

Secondly, it is unbelievable that the only lawyer we have in this Assembly who was there with us
yesterday when we were launching the Policy and he knows very well that we have a lot of problems
concerning land issues which this Assembly should make resolutions on or discuss. We have Friday
and Monday to celebrate for those who celebrate so I think for the day of tomorrow, we should give
the people of this County who elected these Honorable Members what they expect of us. I oppose
the Motion.
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The Deputy Speaker (Hon. Sunkuyia): Hon. Tipape at the far end.

Hon. Tipape: Mr. Speaker, I have decided to sit at the far end because some Honorable
Members who are not members of my Committee sitting where I was supposed to sit but nevertheless,

I encourage them because they are punctual members of my Committee---

(Loud laughter from Members)

The Deputy Speaker (Hon. Sunkuyia): Hon. Tipape, is there a chair preserved for you?
Hon. Tipape: Yes, under the Interim Standing Orders---
The Deputy Speaker (Hon. Sunkuyia): Then it should be a---

Hon. Tipape: Mr. Speaker, there is no quarrel about that because I had even though that that
may not be the preferred position for me.

The Deputy Speaker (Hon. Sunkuyia): To protect you, let me just tell Honorable Members
that those special seats should be preserved for those who are supposed to be there. Sometimes you

have to respect such positions.

Hon. Tipape: Thank you Mr. Speaker. Before I go on, you remember sometimes back under
the Standing Orders, I had requested to sit where the powers are of this Assembly but not at the
backbench. You understand that amongst the 41 Members, we only have two who are representing
the larger County of people with disabilities so the seat is a very powerful seat and therefore I deserve

to sit where the powers of this House are and you know what I mean.

Coming to what had made me to rise, I oppose this Motion. I am even surprised that the Honorable
Member from Oloosirkon/Sholinke Ward stood up and said we have no business because the House
Business Committee has not business for tomorrow. I want to remind him that this House had given
a direction sometimes last week that the ad hoc Committee that was formed to look into the issue of
the dismissed CEO was to present the report tomorrow. I wonder what then would be the situation if

we are not going to have the House.

The second point is that this morning, as the Chair of the Disability Committee, I Tabled the regulations
on the same and my Committee would want to dispense it and by extension this Assembly. I request
that we hold for tomorrow and if the House Business Committee could sit and be able to put that on
the table because we are more than ready to have that dispensed so that our people can then be given

the services that we will get from having those regulations.

In the Interim Standing Orders, there is a provision that Thursdays are meant to be Statements days.
We have many statements that are pending, we have more that we would want to ask and therefore
for me, Thursday is an ideal day for us. I do not see any reason why we should not proceed on
Thursday and then leave on Friday. We just came from the weekend the other day and on Tuesday,
we were not able to have any sitting because of the function we had at Maasai Technical. As my

colleagues have said, we are penniless and despite the fact that it is not money that is driving us, it is
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important that we get to know the fate of the budget and if all goes well, we would want to get our
cheques so that can go and enjoy with our families. For now, we have nothing to enjoy and we will
join our electorate from Friday onwards and be able to celebrate with them when we have the fat
cheques. With that I oppose the Motion.

The Deputy Speaker (Hon. Sunkuyia): Honorable Members, according to Standing Orders
No. 25(3), on a day when the County Assembly is scheduled to adjourn to a day other than the next
normal sitting day in accordance with the County Assembly Calendar, the Leader of the Majority
Party or the Leader of the Minority Party or another Member of the County Assembly Business
Committee shall move a Motion of adjournment which shall be debated for not more than three hours

after which the County Assembly shall adjourn without question put.

ADJOURNMENT

The Deputy Speaker (Hon. Sunkuyia): Honorable Members, the Honorable Assembly stands
adjourned to tomorrow, Thursday, 2nd of April, 2015 at 2:30 p.m.

The House rose at 3:30 p.m.




