Kajiado County Assembly

REPUBLIC OF KENYA
KAJIADO COUNTY ASSEMBLY
THE HANSARD
Thursday, 26" March, 2015

The House met at the Assembly Chamber at 2:45 p.m.
[The Deputy Speaker (Hon. George Sunkuyia) in the Chair]

PRAYERS

COMMUNICATION FROM THE CHAIR
FOLLOW UP OF SUBMITTED PROJECTS
The Deputy Speaker (Hon. Sunkuyia): I would like to take this opportunity to congratulate
the Honorable Members though I can see those who have attended today are from the Government
side. I would also like to inform the elected Honorable Members to follow their submitted projects
especially the 50% that were submitted before already tendered for the projects to commence

immediately.

PAPERS LAID
REPORT ON PETITION BY THE KAJIADO BUSINESS OWNERS ASSOCIATION
The Deputy Speaker (Hon. Sunkuyia): Hon. Supet please read the report on behalf of Hon.
Sayianka.
Hon. Supet: Thank you Mr. Speaker, I stand to give a progressive Report of the Sectoral
Committee on Finance and Economic Planning on a Petition by the Kajiado Business Owners
Association.

(Hon. Supet read and Tabled the report)

The Deputy Speaker (Hon. Sunkuyia): Thank you Hon. Paul Supet, the report shall be
committed to the Committee on Finance and Economic Planning according to the Standing Orders
202(3) where the clerk shall within 15 days of the decision of the County Assembly, in writing, notify
the Petitioner of the decision of the County Assembly on the Petition.

We have another Paper from Hon. Kimiti. Hon. Mutunkei on behalf of Hon. Kimiti the Chairman

Budget and Appropriation please read the Paper.
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PROTEST LETTER BY H.E. THE GOVERNOR TO THE CHAIRMAN IEBC ON ISSUE OF THE BOUNDARY
BETWEEN KAJIADO AND MAKUENI COUNTIES AT EMALI TOWNSHIP

Hon. Mutunkei: Thank you, Mr. Speaker Sir, I rise on behalf of Hon. Henry Kimiti Member
Kenyawa Poka on the protest letter of His Excellency the Governor to the Chairman IEBC on the
issue of the boundary between Kajiado and Makueni at the Emali Township. I have a letter from His
Excellency the Governor addressed to the Chairman IEBC concerning the boundary dispute between

Kajiado and Makueni Counties at Emali Township.

(Hon. Mutunkei read and Tabled the report)

The Deputy Speaker (Hon. Sunkuyia): Thank you Hon. Mutunkei Chairman Lands and
Physical Planning. The document is now the property of this Honorable Assembly and I commit it to
the Sectoral Committee on Lands Physical Planning and Environment to be assisted by any member

nominated by the Honorable Assembly and to report back within 15 days.
The next Paper by Hon. Charles Lekanet.

REPORT OF THE SECTORAL COMMITTEE OF LANDS, PHYSICAL PLANNING ENVIRONMENT
MANAGEMENT AND NATURAL RESOURCES ON THE PLOT DISPUTE BETWEEN BETANIA ASSOCIATION
AND THOMAS MUTHIANI IN EMALI

Hon. Lekanet: Thank you Mr. Speaker, with the permission of my able Chairman Hon.
Mutunkei, I want to present the report on Lands Physical Planning Environment and Natural
Resources on the plot between Betania associates and Thomas Muthiani in Emali.

(Hon. Lekanet read and Tabled the report)

The Deputy Speaker (Hon. Sunkuyia): Thank you Hon. Lekanet who is an able Member

of that Committee. Honorable Members is now the property of this Honorable Assembly, and the

Assembly will deal with it at a future date.

STATEMENTS
STATUS OF ECONOMIC STIMULUS PROGRAMME — FISHPOND FLAGSHIP PROJECTS 2013/2014
The Deputy Speaker (Hon. Sunkuyia): There is one Statement by the Leader of Majority
Party who is absent but Hon. Mutunkei will contribute on his behalf.

Hon. Mutunkei: Thank you Mr. Speaker, Sir, on behalf of the Hon. David Nkirimpai, the
acting Majority Leader. I am here to represent a Statement by the CECM Agriculture Livestock and
Fisheries on the Status of Economic Stimulus Flagship Program 2013/2014.

Here is that Statement on the Status of the Economic Stimulus program. In reference to your letter
KCA/HSE/RES VOIL. 1/ 03 dated 12™ March, 2015, concerning the status of the fish pond flagship
project 2013/2014.

1.  Where we were aware the lines supplied were defective.
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2. Why no fingerlings have been supplied.

3. What we are doing to ensure the completion of the project.

I would like to read the findings of the CECM Agriculture Livestock and Fisheries pertaining the

1SSue.

1.  Whether the lines supplied were defective, from personal supplied that we conducted
with farmers, we found out that the liners were defective as some of them were leaking
and others were completely dry.

2. Why fingerlings have not been supplied, some of the ponds were supplied with fingerlings
for instance Kimana Ngong and Isinya. The rest have not been supplied due to leakages
as this supply will lead to zero work and also due to lack of water as a result of the
drought.

3. What we are doing to ensure the completion of the project, Firstly, we decided to change
the gauge of the previous liners from 0.3 to 0.5 and so far we have supplied six new
ones two of which are already fitted and in the process of stocking. The two groups are
Nkaariak Ronkena and SHE in Loitoktok and vision SHE in Namanga.

(Interrupted by the Speaker)

The Deputy Speaker (Hon. Sunkuyia): Hon. Lekanet please stop interfering with the

concentration of Hon. Lesian.

Hon. Mutunkei: The rest are to be fitted by the delay is due to the lack of water as a result of
the drought.

4. We have also requested the supplier to offer us better fingerlings since the ones brought
have stunted growth due to in breeding. We came to a conclusion of supplying mono sex
once the ponds are ready. In conclusion about the defective liners, after receiving many
complaints from the fish farmers and confirming such, we agreed with the suppliers
to change the gauge and we settled on the 0.5 gauge. On supply of fingerlings, since
we could not supply the fingerlings due to leakage and also drought. Once the water
matures for the ready ponds fitted with new liners. Supply will be done and our aim is
to issue good fingerlings and avoid the ones with stunted growth. On the completion of
the project, we hoped to finish the project within the shortest time possible with the hope
that the water situation will improve with the onset of the expected long rains. That is the
response from the Jonah Ormoi, CECM Agriculture Fisheries and Livestock.

The Deputy Speaker (Hon. Sunkuyia): I allow any Member with more clarification to present

it. Hon. Peter Nanga Pariken take the floor.

Hon. Pariken: Thank you Mr. Speaker, [ managed to go through the report of the CECM. As

I congratulate the minister for reporting to the Statement of the House, this report is not inclusive.

The reason why I am saying this is, as I go through the projects, it could have been prudent to make
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this report well conversant with the members to include the clause of the Ward. This is due to the fact
that these are group members and it might be tedious for a Member to know the name of every group
in the Ward. In addition to that, I don’t see my ward represented here. According to the grievances
last time, I was seriously lamenting that my Ward we have already dug a pond and yet we have not
received the liners nor the fingerlings. We might as well have been forgotten. It is prudent for the
Member to mention the Ward for instance in Magadi, the project was to be in Olkiramatian. A pond
has been dug, water is next to the pond but we cannot see the project being highlighted in the report
that is my concern Mr. Speaker.

The Deputy Speaker (Hon. Sunkuyia): Thank you Hon. Pariken, it is noted and the committee
should consider the people of Magadi. At the same time the Minister should also capture projects
from all wards. The response should be forwarded to the Hon. Mwathi Pere as he is the one who

requested for the Statement.

Next order.
BILL

Second Reading

THE KAJIADO COUNTY PUBLIC PARTICIPATION BILL, 2014
(BILL NO. 7 OF 2014)

COMMITTEE OF THE WHOLE HOUSE
(Order for Committee read)

IN THE COMMITTEE

Hon. Pariken: I move that the Kajiado County Public Participation, 2014 now be read for a
Second Time.

The Deputy Speaker (Hon. Sunkuyia): Honorable Members according to the Standing Orders,
Hon. Sayiore should Chair this part but the vice Chair will do that. As we are advised by the Standing

Orders, the Chair will now leave and then the Hon. Pariken will Chair.

[The Deputy Speaker (Hon. Sunkuyia) left the Chair]
[The Temporary Deputy Chair (Hon. Matinda) took the Chair]

(Hon. Supet stood on his feet)
The Temporary Deputy Chair (Hon. Matinda): This is the amendment proposed by the

relevant committee on the Kajiado County Public Participation Bill, 2014. I now call upon the

Chairman of the Committee to lead us with the amendments. Hon. Supet, what is your concern?
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Hon. Supet: Mr. Chair, I am standing on a point of order. According to Standing Order No.121:-
(3) The Committee to which the Bill is committed shall facilitate public participation and shall

take into account the views and recommendations of the public when the committee makes its

report to the County Assembly.

In this case, no public participation has been done and now we are about to make recommendations
on the same.

The Temporary Deputy Chair (Hon. Matinda): I think that is a valid question and the Vice
Chair of this Committee should be in a position to answer if at all the Bill has gone through public

participation before we subject it to these amendments.

Hon. Pariken: [ respect the sentiments of the Honorable Member this Bill has been in the public
domain for a period of not less than four months now. We have even called for the memorandum of
the public through the media and up to now we have not received any ... (inaudible)...and it is the
discretion of the House now to go ahead and once this Bill is finished we can take it to the public for

future participation.
The Temporary Deputy Chair (Hon. Matinda): What is it Hon. Supet?

Hon. Supet: Mr. Chair I believe that the Hon. Vice Chair of the Committee of Public
Participation... (Inaudible)...

The Temporary Deputy Chair (Hon. Matinda): Hon. Pariken, before you react to what Hon.
Supet has said, in public participation, before a Bill is read for a second time, there should be a public
participation to allow the members of the public to propose any amendments. Public participation
i1s done in two ways; submission of memorandum, going around to the public if time allows or
publishing in any dailies. I want to ask the vice if he can substantiate that public participation has

been done in any of the three ways.

Hon. Pariken: Mr. Chair, we have followed the due cause of the law. We have published a
request to the public to bring a memorandum either written or oral but nobody turned up. We have
very limited time with the Bill... (Inaudible)... We have to move the same Bill to the wanainchi for
involvement of any transaction be it financial or other Bills that are coming. With the urgency of this
Bill being required both in the Assembly... (Inaudible)...

The Temporary Deputy Chair (Hon. Matinda): Hon. Lekanet take the floor.

Hon. Lekanet: Mr. Chair, my worry is whether the public will have the chance to put some
of their concerns on the same in case this House adopts this report today. On the issue of public
participation, the level of illiteracy in this County is too high and it is only a few who can access
it and a good example is the ward represented by our able Vice Chair Hon. Pariken. If you go to a
place like Shompole, Oldonyo Onyokie and Olkeri to mention just a few, accessing newspapers is
a problem. It would be wise if we could get better way of getting views and this could be by way of

going to the specific wards.
The Temporary Deputy Chair (Hon. Matinda): Hon. Leah please proceed.

Hon. L. Sopiato: Mr. Chair I also rise with a concern. This is a procedural House and even
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if you are doing things in the interest of time, we have to do things in a procedural manner. After
the First Reading of the Bill, it is supposed to be committed to the Committee to go for citizen
participation. Citizen participation in this dispensation of the new constitution is a vital tool and it
is the right of every citizen to participate in each and every procedure that is taken in this House.
I doubt if the Committee has done citizen participation and so we are supposed to be looking into
issues that the citizens came up with when looking into this Bill. Now because you have not received
any petitions and you have not done any citizen participation, especially not in the ward that I come
from because I am sure that citizen participation has not taken place. What considerations and what
amendments are we making, who said what so that it is not right for this thing but right for the other
thing. I think the Committee should be given time because we should not rush things. Many things
happen in this House because we rush looking at the time and we end up doing the wrong things. We
should not do wrong things because we are a procedural House and we have to follow procedures in
this House. I do not think we have anything to amend unless the citizens go through this Bill and tell

us what to amend.

The Temporary Deputy Chair (Hon. Matinda): Thank you Hon. Leah. Honorable Members,
we all understand the role of citizen participation in any upcoming law. If the members of this
committee are insisting that they did agree in a meeting that they will opt not to go around in the
interest of time, they should present to this House the minutes of the meeting showing that they
agreed on the methods they will use in citizen participation by giving the notices in the dailies or if
you have at hand the same copies of the dailies showing that you requested for a memorandum from
the wanainchi to participate in this Bill. Before this Bill is subjected to the Second Reading, that
exercise should be done because the proposed amendments are very many and we want to believe
that maybe they have come from your committee or from the members of the public. If you have

something to show and convince the House that you really did that, then it is your time.
Hon. Supet: Mr. Chair, still on Standing Order No.121:-

(4) The Chairperson of the Sectoral Committee to which a Bill is committed or a Member
designated for that purpose by the Committee shall present the Committee’s report to the
County Assembly within twenty calendar days of such committal and upon such presentation,
or if the Committees report is not presented when it becomes due, the Bill shall be ordered
to be read a Second Time on such day as the County Assembly Business Committee shall, in
consultation with the Member or the Committee in charge of the Bill appoint.

As an Assembly, we have not received any report.

Hon. Pariken: Mr. Chairman, according to the County Government Act citizen participation
can be done in several ways. The County Government shall facilitate the establishment of a structure
for citizen participation including but not limited to this; information communication technology
based on platform, they can base the citizen participation on a town hall meetings, they can base
the citizenship on budget preparation and validation forum in the village level, citizen participation
can also be done on notice boards, announcements, awarding of other important announcements
public interest and others like development projects can be done on sites and other avenues for

particular participation of people including but not limited to the Members of the County Assembly
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and the National Assembly and the Senate and establishment of a citizen forum at a county and
decentralization of units like committees that are sensitized by either NGOs or civil societies that

represent the people.

Mr. Chair, as we wait for the cut-out of a daily that we used in our calling; I hope the Office of the
Clerk will present that...for now it might take a bit of time to look for the cutting of the daily but
for the benefit of being within the law, I seek to apply for the adjournment of this debate. I wish to
postpone to a future date the same for preparation of the occasion and for proper information to this
House.

Mr. Chair, under Standing Order No.93, I seek to adjourn this debate and furnish this House with the
proper information.

The Temporary Deputy Chair (Hon. Matinda): Thank you Hon. Pariken. I think it is good for
the Honorable Members to understand the procedures of making any law especially when it comes to
passing of a Bill. A Bill is very sensitive especially when it comes to Citizen Participation, and we are
not accusing the committee. The concern of this House, what the Hon. Lekanet and Hon. Supet have
said, the level of engaging wanainchi is different. To give them the benefit of doubt, I think it is good
for the committee to consult further and agree which method is more accessible to our electorates
that will be used for public participation. I now agree with the vice that...what is it Hon. Pariken?

Hon. Pariken: Mr. Chairman, for the benefit of time, as we go and seek for Public Participation,
It is also prudent for these Members to go through the Bill. We have furnished members with copies
through the pigeon hole. Please go through it and if you have your reservations, feel free to furnish
the committee, so that we make this work a little fast, because this Bill is highly required for the
operation of this Assembly.

The Temporary Deputy Chair (Hon. Matinda): Thank you Hon. Pariken, I think we now
adjourn. The Office of Clerk together with the leadership of this House will give appropriate advice
to the committee on the Public Participation Bill. Thank you Members that is what we have for this
day.

The Committee of the Whole now converts back to the House. Thank you.

The Temporary Deputy Chair (Hon. John Matinda) left the Chair]
ry ly
[The Deputy Speaker (Hon. George Sunkuyia) took the Chair]
(The House resumed)

PROGRESS REPORT
THE KAJIADO COUNTY PUBLIC PARTICIPATION BILL, 2014
(BILL NO. 7 OF 2014)
The Deputy Speaker (Hon. Sunkuyia): Hon. Lekanet, what is it?
Hon. Lekanet: Mr. Speaker, I have an issue disturbing me since I came to this Assembly and

I forgot to mention it.
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(Hon. Matinda rose on a point of order)

The Deputy Speaker (Hon. Sunkuyia): Point of order for Hon. Matinda.

Hon. Matinda: Mr. Speaker, I think before we conduct any other business we should report to

the House the Progress of the Committee of the Whole House.

Mr. Speaker we had a Committee of the Whole House and we found out the Bill which was to be
subjected to the Second Reading, had some hiccups. We adjourned to give the Committee enough
time to consult the Office of the Clerk and the Leadership of the Assembly before it is subjected to
the Second Reading. Thank you.

The Deputy Speaker (Hon. Sunkuyia): Thank you Chair of the Public Participation Bill, 2014.

If enough Public Participation has not been done, we will go as per the wish of the committee.

Hon. Lekanet you may proceed.

Hon. Lekanet: Mr. Speaker, | had a burning issue. Some time back this House formed an
adhoc Committee, to deal with Nguruman land dispute. The Committee went to Narok, to date
we have not heard anything. Not even a progressive report from the committee. Mr. Speaker, it is
an issue of Tax payer’s money and we expect a report from the committee. We do not know what
happened and the Honorable Members who were appointed to that committee are available. The
issue of land is very sensitive especially when it concerns the whole community. This House has
never been furnished with the report and it has been left hanging. Kindly, intervene so that we get a

report as soon as possible Thank you.

The Deputy Speaker (Hon. Sunkuyia): Thank you Hon. Lekanet. Your concern is noted, the
issue is very sensitive. The Office of the Clerk, and the Sectoral Committee of Lands which had been

tasked, will take care of your concern.

ADJOURNMENT

The Deputy Speaker (Hon. Sunkuyia): Honorable Members, since there is no other business
the House stands adjourned to Tuesday, 31 March, 2015 at 2:30 p.m.

The House rose at 3:45 p.m.




