Kajiado County Assembly

REPUBLIC OF KENYA
KAJIADO COUNTY ASSEMBLY
THE HANSARD
Thursday, 2" April, 2015

The House met at the Assembly Chamber at 2:35 p.m.

[The Temporary Deputy Speaker (Hon. Elizabeth Sopiato) in the Chair]
PRAYERS

The Temporary Deputy Speaker (Hon. E. Sopiato): What is it Hon. Lekanet?
Hon. Lekanet: Madam Speaker I can see we do not have a quorum.

The Temporary Deputy Speaker (Hon. E. Sopiato): Thank you Hon. Lekanet. Can the Clerk

please confirm whether we have a quorum or not.

(The Clerk confirms quorum)

The Temporary Deputy Speaker (Hon. E. Sopiato): We now have quorum, we may proceed.

PAPER LAID

REPORT OF THE AD HOC COMMITTEE ON THE PETITION ON THE SUMMARY DISMISSAL OF MR.
SANKAIRE TIMA — CHIEF OFFICER ICT GENDER AND PUBLIC PARTICIPATION
The Temporary Deputy Speaker (Hon. Elizabeth Sopiato): There is one supplementary
Paper by The Hon. Onesmus Ngogoyo. Since we have a Supplementary Order which was put after
the Order Paper was passed, under Standing Order No. 37:-

(2) Business shall be disposed off in the sequence that it appears in the Order Paper or in such
other sequence that The Speaker may for the convenience of The County Assembly direct.
We will therefore proceed with the Paper.

Hon. Ngogoyo: Thank you Madam Speaker, I arise on behalf of the Ad hoc Committee on
the petition by the public over the summary dismissal of Sankaire Tima, Chief Officer ICT, Gender
and Citizen Participation. Madam Speaker this was a Committee established under the provisions of
the Standing Order and by The Chair to look into the issues that surround the matters to do with the
dismissal of this officer. I will go ahead and read the report and Madam Chair I will request that at

some point---
The Temporary Deputy Speaker (Hon. E. Sopiato): Hon. Lekanet what is the matter?
Hon. Lekanet: Madam Speaker, the Chief Whip is about to read a report that the Honorable
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Members have not been given. We may not know where he is getting the report from. May we be
furnished with the report that the report that the Chief Whip is about to read for us.

The Temporary Deputy Speaker (Hon. E. Sopiato): Thank you Hon. Lekanet. May the
concerned office please give the reports to the Honorable Members before we proceed. The House

adjourns for five minutes so that the Members may be given the copies.

(The House adjourned for five minutes)

The Temporary Deputy Speaker (Hon. E. Sopiato): Welcome back Honorable Members, |
believe that by now you all have copies of the report. The Hon. Ngogoyo you may continue.

Hon. Ngogoyo: Madam Speaker, [ will go ahead and read the report by the Ad hoc Committee.
We were a five member committee. Madam Speaker, at some point I will request the Hon. Tipape to

finalize the reading of this report. I would like to delegate it to him with your permission.

(Hon. Onesmus Ngogoyo and Hon. Samson Tipape read the Report of the Ad hoc Committee on the
Petition on the Summary Dismissal of Mr. Sankaire Tima — Chief Officer ICT Gender and Public
Participation)

Hon. Tipape: Madam Speaker, I urge the Hon. Ngogoyo who was the mover of this particular
item to rise up and give his submissions and with your permission I would also like to give my
submissions to the same before you allow the rest of the Assembly to debate. Thank you.

The Temporary Deputy Speaker (Hon. E. Sopiato): Thank you Hon. Tipape.

Hon. Ngogoyo please take the floor.

Hon. Ngogoyo: Thank you Madam Speaker. As I Table the report on these findings which
are a first of its kind being a petition by The Assembly that did not go to any particular committee
but an Ad hoc Committee. There are three things that are important to note. One, our Committee for
Pubic Service and E-Government is not over sighting the Department of Public Service. There is a
Committee established by The County Secretary that is disciplining public officers yet it has not been
established under law, that has made decisions, dismissed people to three months working and the
committee is not aware. Madam Speaker, we also note from the evidence provided that there could be
an issue with the procurement of services and articles in this particular docket of Communications,
Gender and Citizen Participation that could have led to the dismissal of this particular officer. Madam
Speaker we did not attach but we have copies which will be privy to this Assembly that we will
forward to the Committee on Public Accounts so that this Committee will investigate the allegations

that were brought before this Committee concerning procurement issues.

Thirdly, Madam Speaker it is so unfair, wrong and immoral for the Governor to dismiss an officer
through his sole decision. None of the officers that appeared before us knew about the matter until
the received the letters we sent to them to appear before us. It is not immoral because everybody in
this County deserves a fair hearing. The role of disciplining any public officer lies with the County

Public Service Board and for the County Assembly, it lies with the County Assembly Public Service
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Board unless delegated otherwise.
For this reason as I Table this reason I say Governor Kepue made a wrong decision that should be
corrected by this County Assembly.

The Temporary Deputy Speaker (Hon. E. Sopiato): Hon. Ngogoyo we do not know of any
person by that name. Governor who?

Hon. Ngogoyo: Madam Speaker, I said Governor Kepue. David Kepue Nkedienye.

The Temporary Deputy Speaker (Hon. E. Sopiato): Hon. Charles Lekanet it is your turn
now.

Hon. Lekanet: Thank you Madam Speaker. It is unfortunate that the leadership of this House

is using---
(Hon. Tipape catches the Speakers eye)

The Temporary Deputy Speaker (Hon. E. Sopiato): What is it Hon. Tipape?

Hon. Tipape: Madam Speaker we will not be repeating ourselves every now and then. The
Hon. Lekanet needs to tell us under which point of order he is standing before he proceeds to tell this
House what he wants to say.

The Temporary Deputy Speaker (Hon. E. Sopiato): Hon. Tipape, I am the one to make that
decision and not you.

Hon. Lekanet: Thank you Madam Speaker. I wanted to say that it is unfortunate that the
leadership of this House which deserves a lot of respect is using a language that is not in order. The
Governor of this County deserves respect; he is a man of integrity. Thank you.

The Temporary Deputy Speaker (Hon. E. Sopiato): Thank You. Hon. Ngossor please take
the floor.

The Minority Leader (Hon. Ngossor): Thank you Madam Speaker. My only concern is the
term “the leadership of this House” that Hon. Lekanet is using. That is not right he should apologize.
He should pinpoint which particular Hon. Member abused whichever point he thinks so.

The Temporary Deputy Speaker (Hon. E. Sopiato): Thank you Hon. Ngossor. Hon. Lekanet
can you please go straight to your point.

Hon. Lekanet: Thank you Madam Speaker. To answer what the Hon. Member is saying, |
am referring to the Chief Whip on the Government side; Hon. Ngogoyo.

The Temporary Deputy Speaker (Hon. E. Sopiato): What is the matter?

Hon. Lekanet: The matter is the language he is using in reference to the Governor. He is
talking in a very disrespectful language. The issue we are talking about is very sensitive.

The Temporary Deputy Speaker (Hon. E. Sopiato): Please just tell us, what he said about
the Governor while quoting what he said.

Hon. Lekanet: He used a language that I am unfamiliar with.

(Laughter)

The Temporary Deputy Speaker (Hon. E. Sopiato): Thank You Hon. Lekanet.
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Hon. Tipape you may make your contribution.

Hon. Tipape: Thank you Madam Speaker for giving me this opportunity. I will be brief with
due respect to the mood of the House and that tomorrow we will be having Good Friday I believe
that members would like to dispense off of this item before they proceed.

The Temporary Deputy Speaker (Hon. E. Sopiato): Please make your point Hon. Tipape.

Hon. Tipape: The point that I wanted to make is that our committee was able to work
within the timelines and interrogate the intended officers whom we thought were fit to give us the
information. As a member of this committee I would like to report that what we learnt from it apart

from what we indicated in the report is that in this case the rule of natural justice was not followed.

We would want a situation where every employee in our County is given a fair hearing whether big
or small. We would not want a situation where our County is considered as being a personal business
rather than a public entity and every individual has a right to work here by virtue of procedures that
be. The Hon. Kepue Nkedienye acted in a witch hunting manner in holding a personal vendetta. No
wonder the Industrial Court deemed it fit to reinstate him with immediate effect because from the
onset and the petition that we thank our youth who worked in haste because they saw Nkedienye

(Governor) had no basis in dismissing a competent Sankaire Tima.

When we interrogated the youth who are the petitioners in this matter, they felt that they had no one
on their side. The Executive has never shown any interest in supporting them and we will like to
assure them that the County is there to give them the confidence and the position they need to have
in this society and the County at large.

Madam Speaker, I would like you to remember that incident where two Ministers were suspended,
the case of two enforcement officers and now the case of one Tima Sankaire. This is the reason as
to why we thought that the committee for Public Service and E-Governance moves with speed to
avert the unfair treatment of our employees. That is why we thought that we should put it up as
one of the bullets. Madam Speaker, I finish this up by saying that in this current dispensation we
need to have consultations. There are very senior officers in this County who would have played
a part in finding out whether there was any wrong doing or not. There was an alleged bribery and
scam in the evidence provided. When we interrogated the County Commander he said that they are
recommending the file for closure because there was no truth coming out of it. I would wish to say
that in future, consultations and not hasty decisions must be made in our County. Thank you Madam
Speaker.

The Temporary Deputy Speaker (Hon. E. Sopiato): Thank you Hon. Tipape. I would like
to congratulate the Ad hoc Committee for the good work they have done and also for having Tabled
the report in good time. Honorable Members, the report has been adopted by this House and is now
the property of this Assembly. Under Standing Order No. 202

(2) Whenever a petition is committed to a Sectoral Committee, the committee shall in not

more than 60 calendar days from the time of reading the prayer respond to the petitioner by

way of a report addressed to the petitioner(s) and laid on the table of the County Assembly and
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no debate on or in relation to the report can be allowed but The Speaker may in exceptional
circumstances allow comments or observations in relation to the petition for not more than

twenty minutes.

As The Speaker, I will allow a few of you to make comments or observations on the report.

The Temporary Deputy Speaker (Hon. E. Sopiato): Hon. Sinkeet it is your turn.

Hon. Sinkeet: Thank you Madam Speaker. I take this opportunity to comment on this. I
thought that before you congratulate the Committee and say that they have done a good job, perhaps
it would have been good if we contributed. I would not even want to diverge into the report but [ have

had an issue with recommendation No. 9.

As the Chairman of the Committee of Public Service and E-Government, it is very sad indeed that this
committee went ahead to slander a Committee of this House. Madam Speaker, the Ad hoc Committee
forgot that the Committee is a property of this House and if they had an issue they had the prerogative

to call the Committee before they put down their recommendations.

As the Chairman, I am not aware of any displinary measure or complaint by any worker which
has ever come before the Committee of Public Service. It is not the work of a Committee to go out
and solicit the complaints of workers who have not come to complain. I am concerned with issues
of work, discipline and I can say that I am an expert when it comes to issues to do with the work
environment. It is therefore very saddening when I see such recommendations. My prayer is that
this House expunges recommendation No. 9 before we discuss this report. As the Chairman of this
Committee and if there is any member of my Committee who is aware of any displinary measures or
complaints from any worker within the County who has ever come to our Committee and we refused
to listen to him, then perhaps they should be given a chance to say. Madam Speaker, I stand to pray
that this House expunges that recommendation from this report before this House adopts it. Thank
you.

The Temporary Deputy Speaker (Hon. E. Sopiato): Thank you Hon. Sinkeet.

Hon. Kipaika you may take the floor.

Hon. Kipaika: Kusema ukweli nimesikia mambo ya Tima Sankaire yakiongelewa.
Mwenyekiti wa hiyo kamati, anasema ya kwamba hakuna malalamiko yeyote waliopokea, na hiyo
ni kama kudanganya hii Parliament kwa sababu kuna watu wengi ambao wamesimamishwa kazi
na hakuna hatua iliyochukuliwa. Kunayo kesi ambazo zimechukua muda wa miezi tatu hadi sita na

hakuna hatua ambayo amechukua, kama mwenyekiti wa kamati.

Mheshimiwa ananikasirisha sana akisimama hapa kusema ya kwamba hajasikia lolote. Kama hawezi

kuchukua hatua, basi tuweke mtu mwingine kama mwenyekiti wa kamati.

(Laughter)
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Madam Spika, ninaomba jambo hii liangaliliwe kwa vile kuna watu wengi wamesimamishwa kazi.
Asante.

The Temporary Deputy Speaker (Hon. E. Sopiato): Asante Hon. Kipaika.
Hon. Matinda, you may make your contributions.

Hon. Matinda: Thank you Madam Speaker, I arise to thank the committee for a job well
done. Indeed the report is good and it is the best way of advocating people who want to see justice.
From the onset, I told the House that the people of this County see this Assembly as a justice entity.
For those people who seek justice elsewhere, they are free to petition us to give them a fair hearing

and for justice to be served.

Madam Speaker, I want to pin point some issues which I would ask you to allow us to air as we agree
on the report that some reports are beyond the mandate of the Ad hoc Committee. This is especially
when it comes to in-house attacks on sectoral committees. The mandate given to this particular Ad
hoc Committee which was specifically to handle the matter of one Mr. Sankaire Tima and they were

not given a mandate to investigate any other entity or property of this House.

Madam Speaker, in my view, the recommendation No. 9 that the Hon. Sinkeet was citing should be
expunged from this report because their mandate was to specifically investigate Mr. Tima Sankaire. If
this House goes ahead and adopts this report the way it is, including the mistrust that these members
saw including any other sectoral committees, I see it is out of their mandate. I totally agree with the
whole report but I disagree with the inclusion of this committee attacking a sectoral committee of
this House.

The Temporary Deputy Speaker (Hon. E. Sopiato): Thank you Hon. Matinda, Hon.
Ngogoyo, the floor is yours.

Hon. Ngogoyo: Madam Speaker, I rise on Standing Order No. 87 that provides that when
a Member gives information to this County Assembly he must substantiate. The Hon. Member
has just talked about this committee attacking a sectoral committee. In the recommendations of
this committee, we have said notably what we have seen about Public Service and E Government
which is in relation to an officer who was a chief officer and a public servant. We have particularly
mentioned that there are a lot of issues that are ongoing in this particular docket that the committee
that is supposed to oversight is not over sighting. Am in a possession of a letter of an officer who
has been dismissed from work, yet the committee says they are not aware and we learnt this from
the County Secretary who told us that he had a committee that he established which is not under
law. This committee should oversight any proceedings and on goings of the Public Service and e
Government or even the board. Can he substantiate what the attack is or withdraw that word and
apologize?

The Temporary Deputy Speaker (Hon. E. Sopiato): Thank you Hon. Ngogoyo and Members
remember we have only 20 minutes to discuss this, Hon. Matinda be precise please.

Hon. Matinda: Madam Speaker, I just want to be very precise, the information the Hon.
Member is giving, he should have given it to Hon. Nathaniel Sinkeet, because why we are saying he

is attacking a committee is that he has just confessed that he has not received any official complain
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and if this Ad hoc Committee actually got evidence of what they are saying here, they could have
channeled to the relevant committee instead of compiling in this report.

The Temporary Deputy Speaker (Hon. E. Sopiato): Thank you Hon. Matinda. Hon. Majority
Leader, the floor is yours.

The Deputy Majority Leader (Hon. Nkirrimpai): Thank you Madam Speaker. I want to
raise my concern on the report, and first I have to salute the committee for a job well done. Mine will
be very brief. I want to say this. The Governor cannot be the accuser, the judge and the punisher on
this issue. The County Government Act No. 76 and 45 strictly stipulates the function of the Public
Service Board. It is the work of the Public Service Board to discipline or to dismiss any public officer
because the said chief officer is a public servant; it is the function of the Public Service Board. So
I really salute the committee and I support the report but I also want to urge the committee that on
recommendation No. 1 that the Public Accounts Committee to investigate... maybe we need more
clarification on that. On the same issue, I think it was wise if you also recommend the Committee on
Public Service that the Committee on Public Service and E Government also to investigate. I can say
that you have over exceeded your role in that you are doing the work of other committees. We also
recommend the Public Service Committee and E government to investigate the work of other public

servants or staff who are also suffering like the said Chief Officer who was sacked or dismissed.

With that I support the report but I urge this House to adopt those recommendations so that everybody
feels satisfied and we are going to work together as a team. I would like Hon. Ngogoyo to forward the
letter he has to Public Service and e Government so that he can investigate and come with a report in
this House. With that, I support the report.

The Temporary Deputy Speaker (Hon. E. Sopiato): Thank you Hon. Nkirrimpai. Hon.
Ngossor, the floor is yours.

The Minority Leader (Hon. Ngossor): Thank you Madam Chair. Am just happy because I
have risen several times but it seems you were not in a position to see me. I rise to give my comments
on this particular important report and I do also thank the committee for doing a very good job but
I have a few comments specifically on recommendation No. 1. As the Deputy Majority Leader has
said that the committee should give us more information on this particular issue of procurement
procedures where they have seen there are some fishy deals that need to be investigated more. As the
Chair of that particular committee, we do not act on rumors, we act on evidence. Am also happy that
if the committee has any related evidence, then my committee is ready to receive that evidence and

I assure the House that we will act on it.

Another issue that surprises me is on the submission of the County Commander where the name of
the said Tima Sankaire seems to be missing. That surprised me that the name of the accused is not on
the list of the people who were being accused by the County Commander and that gives me another
impression whether the wrong people or the wrong person was being charged for no reason. That is

another very serious issue that the said Tima Sankaire is not on that list.
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Another issue is on the recommendation No. 9, it is very true that maybe there are some great
issues on the sacking of these junior officers and maybe the Committee on Public Service and E
Government has not been notified. I think it is also very fair to recommend and not to state that the
Committee on Public Service has never taken any of these cases. The Chair has just confirmed that
he has never received any complain from any quarters. The committee and this Ad hoc Committee
maybe had a chance to get this information that the Chair of this committee and its Members have
never got. We are may be refuting these claims but let the committee forward those complains. Am
sure, as the Chair has just said that he is ready to take up the task and ready to give a report to this
House. With those few remarks I am proposing that the word has never taken up any of these cases
should be removed from this report and be replaced...

The Temporary Deputy Speaker (Hon. E. Sopiato): Thank you Honorable Member, Hon.
Ngossor do you want the information from Hon. Ngogoyo?

The Minority Leader (Hon. Ngossor): Madam Chair am ready for the information provided
it is not abusive.

The Temporary Deputy Speaker (Hon. E. Sopiato): Hon. Ngogoyo, the floor is yours.

Hon. Ngogoyo: Thank you Hon. Member the Minority Leader. I want to inform the Hon.
Member, there is information that I could not have put on this particular document, but we will
forward the documents that we have that concerns the Public Accounts Committee and even Public
Service. We have not put in the recommendations but the position of Public Service and E Government
but on the findings, that is what we just found out. We found out that there are allegations, and the
committee has not done anything. It does not change anything and it remains to be something we
found out at our hearings.

The Temporary Deputy Speaker (Hon. E. Sopiato): Thank you Hon. Ngogoyo, Hon.
Sayianka, the floor is yours.

Hon. Sayianka: Thank you Madam Speaker. I just want to echo the work well done by the
Ad hoc Committee. The committee tried to meet almost everybody and that gave them a brilliant idea
on what is going on, but I want to know more about findings No. 9...

The Temporary Deputy Speaker (Hon. E. Sopiato): Hon. Sayianka I think No. 9 is clear
now we should not repeat ourselves.

Hon. Sayianka: It happens that am a member of that committee Madam Speaker and we
have a...

The Temporary Deputy Speaker (Hon. E. Sopiato): Yes I understand but we do not have
time, we have discussed a lot about No. 9.

Hon. Sayianka: Yes. We have a procedure to receive queries from the Executive and
Honorable Members and we do not have any, unless somebody will forward it tomorrow, then it will
be an agenda for that committee to discuss. Recommendation No. 1, I can see the Ad hoc Committee
were very active, they need even to be given more to be done because they went out of what they
were to do. Thank you.

The Temporary Deputy Speaker (Hon. E. Sopiato): Thank you Hon. Sayianka, Hon. Kool, the

floor is yours.
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Hon. Kool: Thank you very much Madam Speaker. Before I congratulate the work done
by the Ad hoc Committee, I am not a consultant but [ would like to mention the role of the sectoral
committees. The role of a sectoral committee is to oversight on the relevant departments. The work
of an Ad hoc Committee is to work on the urgency of the matter and I think that is clear concerning
recommendation No. 9. I want now to congratulate the work done by the Ad hoc Committee led by
Hon. Ngogoyo. As per the Constitution of Kenya 185(3). It is the work of the County Assembly to
oversight on the County Executive and on the things that are not going on well towards the County.
The dismissal of Tima Sankaire was against the Employment Act, 2007. Because of time and I see
you are holding your microphone, I support the report.

The Temporary Deputy Speaker (Hon. E. Sopiato): Just finish up you will be the last one.

Hon. Kool: Thank you Madam Speaker, I was just mentioning about the Employment Act,
2007 Section 44(4) which gives the Public Service Board the mandate to dismiss a public servant.
It is just the other day that the Justice and Legal Affairs Committee received a complaint from the
8 officers that have been dismissed for 3 months; this is not the right way to go. We should look for
ways and am very much happy for the petitioners not going to the court and bringing in the petition to
this Honorable Assembly. Also under the County Government Act 89(1), I sit in the Justice and Legal
Committee so I am conversant with all these documents but because of time, I support the report.

The Temporary Deputy Speaker (Hon. E. Sopiato): Thank you Hon. Kool, thank you
Members for the observation and the comments and also I would like to say that the Ad hoc
Committee’s findings about the workers who are complaining should be forwarded to the Chair of
Public Service and E Government so that they can look on these issues. Honorable Members we
move to the next order. What is it Hon. Ngossor?

The Minority Leader (Hon. Ngossor): Point of information Madam Speaker.

The Temporary Deputy Speaker (Hon. E. Sopiato): Hon. Ngossor, we already have had

enough discussions on the report. The 20 minutes we had are consumed thank you.

ADJOURNMENT

The Temporary Deputy Speaker (Hon. E. Sopiato): Honorable Members, we have come to
the end of today’s business, the House adjourns to Tuesday, 7™ April, 2015 at 2:30 p.m.

The House rose at 2:50 p.m.




