Kajiado County Assembly

REPUBLIC OF KENYA
KAJIADO COUNTY ASSEMBLY
THE HANSARD
Thursday, 30" October, 2014
The House met at 2:41 p.m.
[The Temporary Deputy Speaker (Hon. Elizabeth Sopiato) in the Chair]

PRAYERS
The Temporary Deputy Speaker: Hon. Members who have just come in, I did not see you

bow before the Hon. House, Hon. Lekanet and Nkirrimpai.

QUORUM
Hon. Charles Lekanet: Thank you Madam Speaker. I can see we do not have a quorum in
this House. The law requires that a certain number should be in the House before the session starts.
Thank you.
The Temporary Deputy Speaker: Hon. Members, under Standing Order No. 32, it says that:-
(1)  If at any time the Chair is taken or when the County Assembly is in Committee and a
Member objects that there is no quorum present, the Speaker or the Chairperson shall

count the County Assembly or the Committee as the case may be.

(2)  If a quorum does not appear to be present the Speaker or the Chairperson shall call for
the Division bell to be rang as of a Division and if no Quorum is present at the expiration
of the Ten minutes and the Speaker is in the Chair, the Speaker shall adjourn the County
Assembly to the next Sitting without question put.

(3)  Ifthe County Assembly is in Committee the Chairperson shall leave the Chair and report
the fact to the Speaker who shall adjourn the County Assembly until the next Sitting

without Question put.

I Order for the quorum bell to be rang for Ten minutes.

(The quorum bell rung for ten minutes)

We have a quorum now. The next order is Motions.
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MOTION

The Temporary Deputy Speaker: There is one Motion by Hon. David Nkirimpai Majority
Leader, Hon. Nkirrimpai.

Hon. David Nkirrimpai: Thank you Madam Speaker, I had one Motion but [ want to withdraw
the Motion until the next Sitting due to unavoidable circumstances, so I request to withdraw my

Motion until Tuesday thank you.

(Motion withdrawn)

The Temporary Deputy Speaker: Thank you Hon. Nkirrimpai, next Order.

BILL
Third Reading
The Kajiado County Emergency Fund Bill, 2014

The Temporary Deputy Speaker: Members the Bill is Kajiado County Emergency Fund Bill,
2014 in its 3™ Reading. Hon. Supet the floor is yours.

Hon. Paul Supet: Thank you Madam Speaker, I wish to move a Motion under Standing Order
No. 132:-

THAT Kajiado County Emergency Fund Bill, 2014 be read a Third Time, thank you.
Hon. Joseph Mutunkei seconded.
The Temporary Deputy Speaker: Thank you Hon. Supet and Hon. Mutunkei for seconding.

Section 3
The Temporary Deputy Speaker: Hon. Members, I propose:-
THAT Section 3 be part of the Bill.
Hon. Charity Mosiany seconded.

(Question proposed)
(Question put and agreed to)
Section 4
The Temporary Deputy Speaker: Hon. Members, I propose:-
THAT Section 4 to be part of the Bill.

Hon. Lesalaon Seki seconded.

(Question proposed)
(Question put and agreed to)
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Section 5
The Temporary Deputy Speaker: Hon. Members, I now propose:-
THAT Section 5 be part of the Bill and I put it to debate.

Hon. Members, this is the time you have to make an amendment to the Bill so if you have any

amendment, you can make it now. Hon. Mercy please proceed.

Hon. Mercy Gathu: Thank you Madam Speaker, I would like to propose an amendment on
Section 2 where the word, “emergency” is not---

(Interrupted by a point of order from Hon. Supet.)

The Temporary Deputy Speaker: Hon. Supet, what’s your point of order?

Hon. Paul Supet: Thank you Madam Speaker, am rising on a point of order because we are
now on Section 5 and after reading all sections up to 12, that’s the time we will come back to Section
1, 2, the Short Title and the Long Title. Thank you.

Hon. Diana Mepukori seconded.

(Question proposed)
(Question put and agreed to)

Section 6
The Temporary Deputy Speaker: Hon. Members, I propose:-
THAT Section 6 be part of the Bill.
Hon. Mercy Gathu seconded.

(Question proposed)
(Question put and agreed to)

Section 7
The Temporary Deputy Speaker: Hon. Members I now propose:-
THAT Section 7 be part of the Bill.

Hon. Nathaniel Sinkeet seconded.

(Question proposed)
(Question put and agreed to)
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Section 8

The Temporary Deputy Speaker: Hon. Members, | now propose:-
THAT Section 8 be part of the Bill.
Hon. Mercy Gathoni seconded.

(Question proposed)
(Question put and agreed to)

Section 9

The Temporary Deputy Speaker: Hon. Members, I now propose:-
THAT Section 9 be part of the Bill.

Hon. Justus Ngossor seconded.

(Question proposed)
(Question put and agreed to)

Section 10

The Temporary Deputy Speaker: Hon. Members, I now propose:-
THAT Section 10 be part of the Bill.
Hon. Nkirrimpai, the floor is yours.

Hon. David NKkirrimpai: Thank you Madam Speaker. On Section 10, I need your wise advice

on this because it says the County Executive Committee Member shall notify the County Assembly

in writing within two months after payment is made to the fund. I would like to seek clarification

from the Chair of Budget and the Chair of Implementation Committee if there is a certain letter we

have received as an Assembly from the Executive to notify the Assembly about this fund, that’s my

concern.

The Temporary Deputy Speaker: Thank you Hon. Nkirrimpai, Hon. Mutunkei, are you

clarifying?

Hon. Joseph Mutunkei: Thank you Madam Speaker, I also rise to inquire more clarification

about the clause that the County Executive Committee Member shall notify the County Assembly

in writing within 2 months after payment is made out of the fund. I think this House should not be a

rubberstamp that will come and stamp the approval of the Executive after the expenditure is being

done. To my understanding, I thought it will be wise for the Hon. Assembly to approve before,

because once the expenditure has been done and we approve, it will not be a good precedence, may

be a lot of things could be done that’s not that good to the County. I also urge the Hon. Members in

that Committee to clarify that, why should we approve after and not before?

588

The Temporary Deputy Speaker: Thank you Hon. Mutunkei, Hon. Lekanet the floor is yours.
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Hon. Charles Lekanet: Thank you Madam Speaker, I also rise to support the sentiment by
my fellow Hon. Member, there is no need for the Assembly to be used as a rubber stamp. Honestly
after the money has been used, what’s the need of notifying us, even if we had a concern, it will be
overtaken by events, so it will only be wise that we approve the money that should be used by CECM

Finance or whoever is concerned before any step can be taken, thank you.
The Temporary Deputy Speaker: Thank you Hon. Lekanet, Hon. Supet, the floor is yours.
Hon. Paul Supet: Thank you Madam Speaker, [ would like to give clarification to my fellow

Hon. Members for the queries that they have raised, from the beginning. I would like to explain to
them what an emergency is. Section 2 says that the County Fund established under this section, the
purpose of this Fund is to ensure that those unforeseen things in Section 7 which we have already
passed reads, “The County Executive Committee Member will make payments from the Fund only
if satisfied that, there is unforeseen need for expenditure for which there is no legislative authority”.
Something taken as an emergency is something which is unforeseen; take for example may be heavy
floods like what happened in Namanga. That incident was unforeseen as it broke the bridge and
inconvenienced motorists and people from passing from one side to the other. In the event the damage

has brought suffering or hardship to the residents of that area, that’s what we are calling emergency.

In Section 10, we are saying that the County Executive Member shall notify the Assembly in writing
within two months after payment. The reason for this is because when something has happened as
an emergency within our County, we cannot say that we won’t rectify what has happened we will
wait for the Assembly to sit for it to happen. So many things are happening within our County and
sometimes we are on recess and we can’t wait for recess to be over so that we can come and pass and

rectify the emergency.

The reason for this payment to be made is, it will have to be made first then later after two months,
the County Executive Member will notify us, already he has Tabled all what he has done in the last
two months and that’s what we are about to debate to decide whether what he appropriated was right
to be called emergency or not. That’s the report we are going to Table next week and after that it
is only that time we can allow and even bring the Appropriation Bill for that Fund to be passed in
this Assembly to replenish the other amount that is remaining. If we find something that the County
Executive in charge of Finance paid something that is not an emergency, then we have all the power
as an Assembly to say that that money that was used was not supposed to be an emergency but was
rather supposed to be used on another site. During the time the Appropriation Bill will be brought to
the Assembly, that the time we will be able to debate and know if that incident was an emergency or
not, but we cannot wait for an emergency to tell Members of this Assembly to go and come up with

a regulation or a way of payment.

If an emergency occurred between Friday, Saturday and Monday and it needs to be rectified instantly
because it’s causing damage and suffering for the people within that area, the County Executive in

charge can Order money to be paid and later bring that report for us to debate to see if the event was
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to be considered an emergency, with those few remarks, I wish to explain that thank you.

The Temporary Deputy Speaker: Thank you Hon. Supet for the clarifications, Hon. Mutunkei,

the floor is yours.

Hon. Joseph Mutunkei: Thank you Madam Speaker, I rise to urge the Hon. Member that there
is no need for us to wait for two months to approve whatever will happen, we are all aware that an
emergency can occur any time, but the Hon. Member is trying to convince this House that things
will change from tomorrow, because what has been happening is that we have never had something
like this that the Assembly is going to pass as an Emergency Fund. This is not our first time to
get Emergency Fund, it has been there for so long and we have never received an approval in this
House. Why would we wait for some people to make the Emergency Fund as a tool to campaign for

themselves to do whatever they want to do in some constituencies?

For example in my ward, there is an emergency that occurred and up to now I have never received
anything, yet [ went to the Executive and reported, they wrote a letter, went to the site and saw what
happened and up to now nothing has come out. What is happening nowadays is whatever the people
want to do, they sit down as a Committee and give emergencies according to their needs, so we are
just saying that we know emergencies happen but will not just be paid the following day because it
has happened. It is not a hard time for the Executive whenever an emergency occurs, even if we are
on recess we can come and pass the law or to approve whatever is going to be done because it’s part
of our mandate. It is not only for the Executive, even the Hon. Members who are here experience
emergencies in their wards, so am also touched if it happens in my ward. I want to urge this Hon.

Assembly to change the Bill so that the Hon. House can approve first.
The Temporary Deputy Speaker: Thank you Hon. Mutunkei, Hon. Lesian take the floor.

Hon. Emily Lesian: Thank you Madam Speaker, I want to oppose what my colleagues are
saying because they had already passed Section 7, which says the County Executive Committee

Member may make payments from the Fund only if satisfied;

(a) Thereis an urgent and unforeseen need for the expenditure for which there is no legislative
authority. It is very clear that they can pay the money without the legislative authority

and they have just passed it without amending like 5 minutes ago, thank you.
The Temporary Deputy Speaker: Thank you Hon. Lesian, Hon. Lekanet the floor is yours.

Hon. Charles Lekanet: Thank you Madam Speaker. We will not rubber stamp pesa mashinani
or pesa mashimoni thing of the Executive. We need to be told what these unforeseen events are, we
need to be told what has been happening before the Fund will be introduced. We need to be given an

example of what has been done.

Madam Speaker, the Executive has been playing around with public money. The Chairman of the
Implementation Committee should tell us what are these unforeseen events that might happen? The
emergencies, we might not wish to disagree but what are these be it the fire or the river... Am on a

Point of Order and am not yet done with my Point of Order. As I contribute to this Motion---
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The Temporary Deputy Speaker: Hon. Mercy, you didn’t even talk I just saw you standing

and you didn’t even say anything, so I don’t know if you are on a Point of Order.

Hon. Charles Lekanet: I think Madam Speaker, I should get done with my Statement then she
can contribute, as much as she wishes to agree with the Chairman of Implementation Committee. We
need to be told what these emergencies are, be it water, fire so that we can approach this knowing

what we are doing, and also passing without the approval of the Assembly is an issue, thank you.
The Temporary Deputy Speaker: Hon. Mercy the floor is yours.

Hon. Mercy Gathu: Thank you Madam Speaker, actually we met as a Finance Committee
that’s why you see the Hon. Supet and myself standing to clarify. I had mentioned Section 2, now am
not changing the guns. Emergency in this context in the Fund is any unforeseen disaster like floods,
famine, disease outbreaks, accidents or fires, these are the emergencies that we meant in the Policy
Paper when we prepared it, thank you.

The Temporary Deputy Speaker: Thank you Hon. Mercy for the clarification, Hon.
Nkirrimpai go on.

Hon. David Nkirrimpai: Thank you Madam Speaker, personally am not satisfied with what
Hon. Supet and Hon. Mercy are saying, because I think there are emergency issues within Kajiado
County, for example a case of a fire at [lbissil Center. There is also a crisis of starvation in Kajiado
County for both livestock and human beings, but there is nothing that has been done by the Executive
to save our livestock and human beings and there is no one fire extinguisher in Kajiado County. What
are they doing to curb these emergencies? Are they waiting for the emergency to happen so that they
can use that money? What we are saying is that we shall approve if the word, “after” is removed and
the word “before” inserted, so that we approve the money for emergency. We know what the money

1s meant for, and what has been spent for.
The Temporary Deputy Speaker: Thank you Hon. Nkirrimpai, Hon. Supet, the floor is yours.

Hon. Paul Supet: Namshukuru sana Madam Spika. Niliwaeleza kile ambacho Section ya
kumi katika Emergency Bill, nimeonelea niongee kwa Kiswabhili, ilikilamtu acelewe, kwenye section

ya saba.

(Interrupted by a point of order from Hon. Nkirrimpai)

The Temporary Deputy Speaker: Hon. Nkirrimpai what is your Point of Order.

Hon. David Nkirrimpai: Madam Speaker, is itright for Hon. Supet to term the word Emergency
Bill while he is subjecting the House in Kiswahili what is the word Emergency in Kiswahili, can
he state the word emergency in Kiswahili instead of saying in English, use one language for us to
understand.

The Temporary Deputy Speaker: Hon. Lesian, go on.

Hon. Emily Lesian: Madam Speaker, there is no quorum in this House.

The Temporary Deputy Speaker: Since there is no quorum, I’ll order the quorum bell to be
rang again under Standing Order No. 32.
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(The quorum bell rung)

The Temporary Deputy Speaker: Welcome back Members. Hon. Nkirrimpai.

Hon. David Nkirrimpai: Thank you Madam Speaker. I wish to move a Motion of amendment
to Section 10(1) by deleting the words, “within two months after” after the word, “writing” and
inserting the words “whenever an emergency event occurs and before” maintain the words “writing”

and “payment”, with that Madam Speaker, I beg to move.
Hon. Joseph Mutunkei seconded.
The Temporary Deputy Speaker: Thank you Hon. Nkirrimpai and Hon. Mutunkei for

seconding. Hon. Members, I now put the Motion of amendment to section 10(1) which reads:-

THAT the County Executive Committee Member, shall notify the County Assembly in writing

within two months after payment is made out of the Fund, to read:-

THAT the County Executive Committee Member shall notify the County Assembly in writing

whenever an emergency event occurs and before payment is made out of the Fund.

(Question of the amendment, put and agreed to)

Hon. Members, Section 10 as amended is now part of the Bill.

Section 11

The Temporary Deputy Speaker: Hon. Members I now propose:-
THAT Section 11 be part of the Bill.

Hon. Timothy Sayiore seconded.

(Question proposed)
(Question put and agreed to)

Section 12

The Temporary Deputy Speaker: Hon. Members, I propose:-
THAT Section 12 be part of the Bill.
Hon. Nkirrimpai the floor is yours.

Hon. David NKirrimpai: Thank you Madam Speaker, I seek more clarification from your
wise advice in Section 12, which reads that the County Committee Member may make regulations

for better carrying for the provision of this Act... I was being advised by the Clerk, what these
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regulations are. Can we have a copy of the regulations so that we can suit in this section, because on
my side there are rules needed for this Act? I seek clarification for the regulations for this section.

Thank you.

Hon. Paul Supet: Thank you Madam Speaker, before I move an amendment of the same
clause that we amended the last time, | would like to explain a little bit. The last time we amended
the same clause that read the County Executive Committee Member, shall with the approval of
the County Assembly make registration for the better carrying out of the provision of this Act. I
wanted to explain, a little bit to the Majority Leader, what that one meant was that the regulations
were to come from the County Executive Member in charge of Finance and those regulations will
have to pass through this Assembly for us to approve. This has not been included in the Act, that the
regulation will come from the County Executive Member of Finance but those regulations will pass
through this Assembly which we shall debate and later approve. I wanted to make an amendment on
the same that was amended the last time, which read that the “County Executive Committee Member
shall”, I want to delete the word “shall” to read “may”. “The County Executive Committee Member
may with the approval of the County Assembly make regulation for the better carrying out of the
provision in this Act.” Am deleting the word, “shall” to read “may”. I think those who were not
there at the Second Reading, we amended the same to read the word “shall”, am now amending the
same that was amended last time, instead of “shall” it now reads “may” to come between “Member”
and “we” which was “shall” and now to read “may”, and with that, I wish to move that Motion of

amendment. Thank you.
Hon. Mercy Gathu seconded.
The Temporary Deputy Speaker: Thank you Hon. Supet and Mercy for seconding. Hon.

Members, I now put the Motion of amendment to Section 12, that reads the County Executive
Committee Member shall with the approval of the Assembly make the regulations for the better
carrying out of the provision of this Act, to read “The County Executive Committee Member may
make regulations for the better carrying out of the provision of this Act”. I now put the Motion to

debate. Hon. Mutunkei, go on.
Hon. Joseph Mutunkei: Madam Speaker, I do not think whether it is “shall” it is “may”

because when we move to “shall” it might be somehow open, so it should be “may”.

Hon. Paul Supet: Madam Speaker, am amending “shall” to read “may”, the last time the word
was reading “shall” now am amending it to be “may”. Thank you.

The Temporary Deputy Speaker: Thank you Hon. Supet and Mutunkei. Hon. Members I
now put the Motion of amendment to debate:-

THAT the County Executive County Executive Committee Member may with the approval of

County Assembly make regulations for the better carrying out of the provision this Act.

Hon. Members the Motion is open for debate. Hon. Nkirrimpai the floor is yours.

Hon. David NKkirrimpai: Thank you Madam Speaker, I need to get clarification from the
Chairman of Implementation Committee to give us a time frame of when the regulations will be

ready regarding this Act, thank you Madam Speaker.
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The Temporary Deputy Speaker: Thank you Hon. Nkirrimpai, Hon. Supet go on.

Hon. Paul Supet: Thank you Madam Speaker. I think we have not reached there where the
Hon. Majority Leader is asking. It is after we pass this Bill that the CECM in charge will have powers
to effect this Bill, so until we pass, the CECM has no powers to effect this Act until we pass it. Thank

you.

The Temporary Deputy Speaker: Thank you Hon. Supet for the clarification, since there is

no more debate, I now put the Motion of amendment to Section 12 to question.

(Question put and agreed to)

Section 2

The Temporary Deputy Speaker Hon. Mercy go on.

Hon. Mercy Gathu: Thank you Madam Speaker, I want to move a Motion in Section 2 to
reserve the word “emergency” and divide it to read as follows: it can appear after the word “fund”
where it reads, “ Fund means the County Emergency Fund as established under Section 4” in this
Act so that the word “emergency” will appear after the word “fund” to read as follows: Emergency,
sudden unforeseen disasters, e.g. fire outbreak in schools and other public places, disease outbreak,

famine, floods and accidents, thank you.

The Temporary Deputy Speaker: Hon. Mercy you wanted to move a Motion, which one was
it.

Hon. Mercy Gathu: [ want it to include the word “emergency” after the word “fund” in part
2 of the definition. Sorry I’ll read again. I want to introduce a Motion of amendment in Section 2 by

inserting the word “emergency” after the word “fund” in Section 2.

The Temporary Deputy Speaker: Thank you Hon. Mercy. Hon. Members I now put the
Motion as amended on Section 2 to insert the interpretation of the word “emergency.” The Motion is
now open for debate. Hon. Mutunkei the floor is yours.

Hon. Joseph Mutunkei: Thank you Madam Speaker, rise to get more clarification from the
Hon. Member because what I can see here is the fund which means the County Emergency Fund, once
we delete “emergency”, I do not know what we are going to define because emergency comprises
of many things. Part 2 comprise of definitions, fund means emergency, I don’t know where we are
going to amend to say emergency unless she expounds more about it.

The Temporary Deputy Speaker: Hon. Mercy, the floor is yours.

Hon. Mercy Gathu: Thank you Madam Speaker. The word “fund” in part 2 of the Bill reads
“The County Emergency Fund established under the Section 4 of this Act” that is the definition of the
word “fund”. I was inserting the word “emergency” and defining it to include the activities of that
fund i.e. what the fund is meant to do.

The Temporary Deputy Speaker: Thank you Hon. Mercy for clarification, Hon. Nkirrimpai

the floor is yours.
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Hon. David NKkirrimpai: Madam Speaker, I think Hon. Mercy Gathu is contradicting the
House because the title is “The Kajiado County Emergency Bill, 2014 so when you come to Section
2(1) I think the word “emergency” is well explained in the heading. I think we just leave the way it

is without altering it, that’s my concern.
The Temporary Deputy Speaker: Hon. Supet the floor is yours.

Hon. Paul Supet: Thank you Madam Speaker. I rise to oppose the Motion of amendment,
simply because you cannot define, neither say which activity will be emergency, as she has said she
has defined something like fire drought etc, but emergencies are different, today it might be floods,

tomorrow a dormitory has burnt, death has occurred, outbreak of disease.

(Interrupted by a point of order from Hon. Mercy)

The Temporary Deputy Speaker: Hon Mercy, what’s your point of order?

Hon. Mercy Gathu: The Hon. Member is repeating what I said. I said it includes unforeseen
disasters that include fire, drought famine, disease outbreak, had defined all this that are unforeseen
not something that you can plan for and include in the budget, something you don’t know it will

appear like famine, people are hungry right now and they have not benefited from the fund.
The Temporary Deputy Speaker: Thank you Hon. Mercy, Hon. Supet take the floor.

Hon. Paul Supet: I think Madam Speaker, | was not contradicting what she was saying, and
simply what I am saying is that we cannot explain what emergency is in this Bill because it has
been explained as something that is unforeseen. We cannot specify one exactly but we will leave it
the way it is because it is something that is unforeseen. For that reason I was rising to oppose that
amendment because we don’t need to define what emergency is but rather leave it as it is, with that
I totally oppose and request my fellow Members to oppose the definition of activities which means

emergency.
The Temporary Deputy Speaker: Hon. Mutunkei, the floor is yours.

Hon. Joseph Mutunkei: Thank you Madam Speaker, I rise also to oppose the amendment,
as the Hon. Member has said, the word “fund” totally explains what emergency fund is. There is no
way we can go back and ask what emergency is. We will be repeating ourselves and what the Hon.
Member has said that we should not define emergency as it can be anything such as fire, so I urge
the Hon. Member that the Fund has already discussed what the Emergency fund is, so I oppose the

amendment.
The Temporary Deputy Speaker: Thank you, Hon. Pere the floor is yours.

Hon. Mwathi Pere: Thank you Madam Chair, as I rise also to oppose the amendment given
that in part one its very well indicated in the preliminary where by its only giving explanation of the
words which have been inserted in that Bill. If you go to Section 7(c) of the same Bill, it has very
well elaborated exactly what is referred as an emergency, therefore I do not see the need of amending
the preliminary and yet in the same Bill we have other definitions within its context so I beg the Hon.
Member to withdraw and let the Bill stay as it is, thank you.
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The Temporary Deputy Speaker: Thank you Hon. Pere. Hon. Mercy the floor is yours, Hon.
Mercy use the microphone please.

Hon. Mercy Gathu: I withdraw the Motion.
The Temporary Deputy Speaker: Tell us the section you are withdrawing.
Hon. Mercy Gathu: Section 2, the definition of the word “emergency.”

The Temporary Deputy Speaker: Thank you Hon. Mercy for withdrawing. Hon. Members,
I put to question that Section 2 be part of the Bill.

(Question put and agreed to)
The Long Title
The Temporary Deputy Speaker: Hon. Members, I now propose:-

THAT the Long Title be part of the Bill.

(Question proposed)
(Question put and agreed to)

Section 1

The Temporary Deputy Speaker: Hon. Members, I now propose:-
THAT Section 1 be part of the Bill.

(Question proposed)
(Question put and agreed to)

ADJOURNMENT

The Temporary Deputy Speaker: Hon. Members the House now stands adjourned to Tuesday,
4™ November, 2014 at 2:30 p.m. Thank you.

The House rose at 4:10 p.m.




