Kajiado County Assembly

REPUBLIC OF KENYA
KAJIADO COUNTY ASSEMBLY
THE HANSARD
Thursday, 3 December, 2015

The House met at the Assembly Chambers at 2:30 p.m.
[The Temporary Deputy Speaker (Hon. Elizabeth Sopiato) in the Chair]

PRAYERS
The Temporary Deputy Speaker (Hon. E. Sopiato): Welcome Honorable Members to this

afternoon session.

COMMUNICATION FROM THE CHAIR

LONG RECESS

The Temporary Deputy Speaker (Hon. E. Sopiato): The House breaks for a long recess
starting this afternoon 3™ December, 2015 until the 8" of February, 2016. That is the message for
today.

PETITION
PETITION BY KAJIADO YOUTH ALLIANCE

The Temporary Deputy Speaker (Hon. E. Sopiato): We have one report on a Petition by the
Hon. Sayianka.

Hon. Sayianka: Madam Speaker, I beg to Table the report on the Petition brought by the
Kajiado Youth Alliance. I beg to Table.

(Hon. Sayianka Tabled the report)

The Temporary Deputy Speaker (Hon. E. Sopiato): Thank you Hon. Sayianka for Tabling
the report. Honorable Members, this report has been adopted by this House and it is now the property
of this Assembly.
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PAPER LAID
BUDGET AND APPROPRIATION COMMITTEE REPORT ON THE COUNTY
BUDGET REVIEW AND OUTLOOK PAPER, 2015

The Temporary Deputy Speaker (Hon. E. Sopiato): Honorable Members we have two papers;
one is the Budget and Appropriation Committee Report on the County Budget Review Outlook
Paper, 2015 by the Chair of Budget and Appropriation Committee Hon. Kimiti.

Hon. Supet: Madam Speaker, I am standing on behalf of the Chairman of Budget and
Appropriation Committee to read and also Table the Paper concerning the County Budget Review
and Outlook Paper.

Madam Speaker, on behalf of the members of the Budget and Appropriation Committee and as
required under Standing Order No. 183(3), as well as section 118 of the Public Finance Management
Act, 2012, it is my pleasure to present to this Honorable House the Committee’s report on the County
Budget Review and Outlook Paper, 2015 submitted to the County Assembly on 16™ October, 2015
and Tabled in the House on 21 October, 2015.

Madam Speaker, this is the first County Budget Review and Outlook Paper to be Tabled in this House
though it ought to be the second one. The County Assembly has the unique responsibility of being
the only organ vested with the authority to approve the County Government Budget. The role of the
County Assembly in the budget process is clearly spelt out in the Constitution, County Government
Act, the Public Finance Management (PFM) Act and various subsidiary legislations including the
Standing Orders.

By being actively involved in the preparations, approval and execution stages of budget, this House
has been able to not only ensure that there is transparency and accountability in the use of public

resources but also that the budget reflects the wishes of the people.

Madam Speaker, Standing Order No.187 of the County Assembly provide for the establishment of
a Committee of the County Assembly whose roles among others is to investigate, inquire into and
report on all matters related to coordination, control and monitoring of the County Budget and make

recommendations to the County Assembly.

Madam Speaker, the Budget and Appropriation Committee as currently constituted comprises of the

following Honorable Members:

1.  Hon. Henry Senteman Kimiti Chairperson
2. Hon. James Kuya Nina Vice Chairperson
3. Hon. Joseph Mutunkei Member
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4. Hon. Paul Supet Kanume Member
5. Hon. John Matinda Member
6.  Hon. Elizabeth Santamo Moiko Member
7.  Hon. George Risa Sunkuyia Member
8. Hon. Mercy Gathoni Member

Madam Speaker, in reviewing the 2014/2015 County Budget Review and Outlook Paper, the
Committee held a two day meeting to scrutinize the Paper and the following were the analysis of the
2014/2015 County Budget Review and Outlook Paper.

Madam Speaker, the Committee is grateful to the Office of the Speaker, the Office of the Clerk of the
County Assembly and the County Treasury for the unwavering support received as it discharged its

mandate of reviewing the Paper.

I would also like to extend my gratitude to the members of the Budget and Appropriation Committee

who took time out of their busy schedules to analyze the Paper.

Madam Speaker, it is therefore my pleasant undertaking on behalf of the Budget and Appropriation

Committee to Table this report and recommend it to the House for adoption.

With that Madam Speaker, I beg to Table. Thank you.

(Hon. Supet Tabled the Paper)

The Temporary Deputy Speaker (Hon. E. Sopiato): Thank you Hon. Supet for Tabling the

paper and Honorable Members, this is now the property of this House.

CAR LOAN AND MORTGAGE REGULATIONS FOR EMPLOYEES OF THE EXECUTIVE ARM OF
GOVERNMENT KAJIADO COUNTY

Hon. Sinkeet: Madam Speaker, I wish to Table a Paper on the Car Loan and Mortgage
Regulations for Employees of the Executive Arm of Government. This is a Paper on Car and Mortgage

Loan for the employees of the Executive arm of Kajiado County. With that, I beg to Table.

(Hon. Sinkeet Tabled the Report)

The Temporary Deputy Speaker (Hon. E. Sopiato): Thank you Hon. Sinkeet. The report as
Tabled adopted by this House and is now the property of this House.
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NOTICE OF MOTION
DEVELOPMENT PLAN FOR IMARORO WARD

The Temporary Deputy Speaker (Hon. E. Sopiato): Honorable Members, we have two
Notices of Motion and both of them are by the Hon. Timothy Sayiore Member for Imaroro Ward.

Since he is not around, we will go to the next order.

STATEMENTS
ISSUANCE OF FAKE LICENSES WITHIN KAJIADO NORTH SUB COUNTY

The Temporary Deputy Speaker (Hon. E. Sopiato): Honorable Members we have three
Statements and the first one is by the Hon. Paul Supet Member for Ngong Ward.

Hon. Supet: Madam Speaker, I wish to request for a Statement from the CECM Education,
Youth, Sports and Social Services through the Chairman of the relevant Sectoral Committee on

issuance of fake licenses within Kajiado North Sub County.

Madam Speaker, the reason I am requesting for this Statement is because the Liquor Licensing
Committee of Kajiado North has noted with great concern that there are some liquor premises that
are operating with fake licenses which are issued through the National Government offices. They
have tried to follow the issue but it is like there is somebody who is hindering their investigations

and they are unable to continue investigating further.

I have a small request from them that reads, fake licenses within Kajiado North Sub County is and it

is from the secretary of liquor licensing in Kajiado North and it reads;

It has come to my attention that that fake documents for 2014/2015 licenses are within some
liquor premises in Kajiado North Sub County. The holders of the same claim that they obtained
from a government office. I presented the same to internal auditors and area MCAs of the
respective wards and public forums for public awareness and action. This matter needs to
be investigated so that it will not be repeated in 2015/2016 licensing process. The affected

premises are as follows:

1.  Mini Love Wines Ksh.50,000
2. Club Real Ksh.30,000
3. Club Divancy Ksh.30,000
4.  Long Bar Ksh.20,000
5.  Vitis Ksh.30,000
6. Montana Ksh.30,000
7.  Riverside Ksh.20,000

All this totaled to Ksh. 210,000.
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Madam Speaker, this is an act of corruption because the people who obtained this already know that
the money supposed to be paid through the County Government and this has resulted in the County
Government not getting what it is supposed to be getting. It is my humble request through this
Statement that the minister in charge of the same investigate and give a report on the same and action

be taken because the people behind this are the so called big fish.
With that Madam Speaker, I request for that Statement.
The Temporary Deputy Speaker (Hon. E. Sopiato): Thank you Hon. Supet. Honorable

Members you can make comments on the Statement by the Hon. Supet.

Hon. Kanchori: Madam Speaker this is a grand corruption in the Government of Kajiado. We
need a forensic audit of our receipts in every department not just the liquor department because if
we can afford to lose Ksh. 210,000 in a fraction of three days is a tip of the ice berg. For a long time
we have been told that Kajiado is the richest county but these riches are being diverted; there is a
leakage in the tap and there is a leakage in the pipe and the County is leaking. I do not think it is just
the North Sub County that is affected but we need to have a through audit and this Statement should

be comprehensive.

Madam Speaker, we also need to invite the anti-corruption agencies to step in because this is a
serious crime, an economic crime, a crime against development of this County and a crime against
this Nation. In the spirit of fighting corruption, we need a comprehensive report so that we can bring

to book all these culprits.
The Temporary Deputy Speaker (Hon. E. Sopiato): Thank you Hon. Kanchori. Hon. Supet.
Hon. Supet: Madam Speaker, I had forgotten to Table this Statement and through your

permission, I beg to Table.

(Hon. Supet Tabled the Statement)

The Temporary Deputy Speaker (Hon. E. Sopiato): Thank you Hon. Supet for Tabling the

statement and it is now the property of this House. Hon. Pere please make your contribution.

Hon. Pere: Madam Speaker as I stand to contribute on the same, I am so perturbed by a letter
which is attached to the evidence Tabled by the Hon. Member. I want to understand where the Deputy
County Commissioner comes in when it comes to liquor licensing within our county given that all
liquor licensing was transferred to the County Government. That letter is dated 215 April, 2015 and
the Deputy County Commissioner is addressing revenue which was accumulated in excess for 22
days and that is from 8" December, 2011 to 30™ June, 2012. It seems that there is no proper control
of licensing within Kajiado County and Kajiado North Sub County and when this matter was being
undertaken let there be through investigations concerning the same. Why do I say this? It is just last
year that one rogue county employee went around issuing trade licenses to shops, hardware’s and
matatu permits. Although the case is still in court, this thing is still rampant and it is upon the person
in charge of licensing of any business to be on the look-out and to make sure that our people do not

fall prey to these cartels and criminals who are purporting to be issuing licenses to our people.
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Kajiado North being in proximity of the capital of Kenya which is Nairobi County, it should be noted
that very many people come on the pretense of being county officers and they normally loot a lot of
money from our business community. Let this matter be taken seriously and let the CECM in charge
of Trade protect our people and make sure that our people pay what is recommended in our Financial
Bill.

With that Madam Speaker, I rest my contribution there.
The Temporary Deputy Speaker (Hon. E. Sopiato): Thank you Hon. Pere. Since there are no

more comments on the Statement, I refer the statement to the Education Committee. The Committee
may co-opt the Hon. Supet from Ngong so they can follow up on this issue and since we are going
on recess, bring the report in the second week of February when we come back. The Chairman is not
present but I believe that there are members of Education Committee here and they will work during

the recess and bring the report when we come back.

Next Statement is by the Hon. David Nkirrimpai.

THE STATUS OF ISINYA DUMPSITE

The Deputy Majority Leader (Hon. Nkirrimpai): Madam Speaker, I wish to request for
a Statement from the County Executive Committee Member for Lands, Physical Planning and
Environmental Management the Chair of the relevant Sectoral Committee on the status of Isinya

dumpsite.

STATUS OF KORROMPOI BRIDGE

The Deputy Majority Leader (Hon. Nkirrimpai): Madam Speaker I have a second Statement
and I wish to request for a statement from the County Executive Committee Member for Roads,

Housing, and Public Works through the relevant Sectoral Committee on the following;

(1)  Whether the department is aware that Korrompoi bridge is partially washed away by
floods,

(1)) What the department is doing to repair the bridge.
The Temporary Deputy Speaker (Hon. E. Sopiato): Thank you Hon. Nkirrimpai for the two

Statements. Honorable Members you can make comments on the two Statements.

Hon. Kanchori: Madam Speaker this issue of dumpsite has drawn my attention and this is a
thorny issue. This morning, the Kitengela dumpsite wall collapsed and the entire Kitengela is under a
threat of outbreaks of diseases. This issue of dumpsites in this County is a really thorny issue and this
matter also falls under the Kajiado East Sub County. I request that we also get to know the status of
that dumpsite. Very soon we will close the entire town of Kitengela because it would be inhabitable
when the dumpsite has broken its wall, the rivers are going to be polluted and we are going to close

all the hotels. I wish that we would also follow up on that.

The Temporary Deputy Speaker (Hon. E. Sopiato): Thank you Hon. Kanchori. Honorable
Members, I refer this Statement by the Hon. Nkirrimpai to the Committee on Lands, Physical Planning
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and Environmental Management through the Chairman who is here and they should Table the report
when we come back from the recess. I believe they will have enough time to do the investigation
and bring the report on time. I hope it is clear that the report should be Tabled on the second week
of February.

The second Statement by the Hon. Nkirrimpai is committed to the Committee of Roads, Housing and
Works. They are also requested to bring back a report when we come back from recess on the second
week of February. I can see that the able Chairman is here and they will have work to do during the

TeCCess.

MOTIONS
REPORT OF THE AD HOC COMMITTEE ON THE PETITION BY KAJIADO YOUTH ALLIANCE

The Temporary Deputy Speaker (Hon. E. Sopiato): We have two Motions and the first one is
by the Hon. Sayianka Chairman of the ad hoc Committee.

Hon. Sayianka: Madam Speaker I beg to move that this Honorable Assembly adopts the report
of the ad hoc Committee on the Petition by the Kajiado Youth Alliance.

Hon. Pere seconded.

The Temporary Deputy Speaker (Hon. E. Sopiato): Thank you Hon. Sayianka for moving

the Motion and Hon. Pere for seconding.

Honorable Members, the Motion by the Hon. Sayianka on the ad hoc Committee is now open
for debate

Hon. Sayianka: Madam Speaker, I beg to read the recommendations of the ad hoc Committee

so that the Honorable Members will get room to deliberate.

The Committee would like to put it on record that the Petitioners failed or neglected to prosecute
their Petition. The Petitioners further made allegations that they could not support by way of
evidence whether documentary or oral evidence by witnesses. This despite the Petitioners seeking for
adjournment to produce evidence and failing to appear on the last day. The Committee recommends

to the Hon. Assembly that the Petition in its entirety be dismissed for lack of evidence.

Madam Speaker, the ad hoc Committee tried to prosecute even after the said Youth Alliance declined
to produce any evidence. The ad hoc Committee invited whoever was mentioned in the Petition
so that we can get the proper information on what was happening. We started with one of our staff
members, Ms Makaka who was alleged to have been paid Ksh.500, 000 for her trip to the UK but the
Committee found out that she was not paid. The Committee invited Ms Faith who is concerned with
payments and she produced the IFMIS statament for two months; before and after Ms Makaka went
to the UK. We were also informed that Ms Makaka was on leave and when you are on leave you can

go where you feel like going.
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The second allegation was on the Clerk Mr. K’onyango who was alleged to be misusing the office
by corruption, nepotism and all that. Mr. K’onyango who is the Clerk of the County Assembly is
alleged to have bought two vehicles while in office; the Committee found out that the vehicles were
bought before he became Clerk of the Assembly. We were provided with logbooks, letters of transfer
and the importation forms and that gave us confidence that Mr. K’onyango came to Kajiado County
Assembly having the two vehicles. On the two houses Mr. K’onyango was alleged to have bought
in the Municipality of Athi River, the Committee found out that he is still servicing the loans of two

banks and one loan from Harambee Sacco.

Those are some issues I am just trying to go through that made us to conclude that is why the
Petitioners disappeared without bringing any of the alleged information and that made the ad hoc
Committee to dismiss the Petition.

In conclusion Madam Speaker, the Committee from the experience with this Petition has advised that
in future the Office of the Clerk to ensure that the threshold for admission of Petition be adhered to
strictly. Particularly, for admission of Petitions, the Office of the Clerk shall conform to the provisions
of Part XX11 of the County Assembly’s Standing Orders on public Petitions. This will in turn ensure

that the County Assembly does not expend public funds in vain and reduce wastage.

Madam Speaker, those are some of the grounds on which the ad hoc Committee dismissed the
Petition and I beg this Assembly to adopt. Thank you.

The Temporary Deputy Speaker (Hon. E. Sopiato): Thank you Hon. Sayianka. The Hon.
Mutunkei.

Hon. Mutunkei: Madam Speaker as a member of the ad hoc Committee, I arise to support
the Motion. This Petition was brought by the Kajiado Youth Alliance and as a committee we did
what we were supposed to do by the law. We undertook to invite the parties, the Petitioners and the
Respondent and for the two days that we were here, the first day was attended by parties. Although
the Respondent had two lawyers who were representing him and on the second day, the youth also
managed to send their lawyer to represent them. It is unfortunate that the Petitioners who brought
this Petition to the Assembly on allegations against the Clerk of this County Assembly did not
show any evidence supporting their claims. It is indeed a shame that the Petitioners brought eight
allegations against the Clerk of this County Assembly but none of the allegations was supported by
any documents. On the third day, the Petitioners did not even turn up or show any evidence to support
their claims so the committee undertook to do its own investigations on the allegations that had been
brought to this Assembly.

As the Chairman of the Committee has said the Committee’s findings on the eight allegations
concerning the Clerk of this County Assembly with regards to corruption, nepotism and other

allegations were as follows; The Committee invited Ms. Makaka because it was alleged that she had
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been paid Ksh. 500,000 to travel to another country for her own personal work. When the Committee
summoned Ms. Makaka, she clearly indicated that she had not been paid even a single cent on the
issue of going to another country. Ms. Makaka was on personal leave as she is entitled by law and she
was not on official duty in that country so there was no way that she could have been paid to travel
to another country for her own personal issues. The Committee also went ahead and summoned Ms
Faith who is in charge of finance to shed more light on that and she also refuted with supporting

documents that there was no money paid to Ms. Makaka.

On the issue of staff employment on permanent and non-permanent basis, that is the mandate of the
County Assembly Service Board and we were supplied with supporting documents that only three
employees of this County Assembly did request that they were more comfortable being on contract
rather than permanent employment. The rest were supplied with a document to sign to show that they
opted for permanent terms of service so the alleged complain by the youth were articulated by that

supporting document.

Madam Speaker, on the issue of employing people from outside the County, the Constitution clearly
spells that thirty percent of employees should be non-locals. I think this County is the only County

that met the said percentage of employing other people from outside the County.

In conclusion, we urge this Assembly to reject in totality the Petition by the youth of this County
because the Petitioners did not show up to support even a single allegation that they brought to this
Assembly. This Assembly should also put in place measures that any Petition brought to this House
must meet the required rules and regulations or the Standing Orders. The Petition that was brought
by the youth of this County did not meet the required Standing Orders so it is upon this Assembly to
ensure that any other Petition that will be brought to this Assembly should meet Standing Order No.
196.

The Temporary Deputy Speaker (Hon. E. Sopiato): Thank you Hon. Mutunkei. I have given

you a lot of time because you were one of the Members of the ad hoc Committee. Hon. Pere.

Hon. Pere: Madam Speaker, I also arise to support this Motion where a Petition was brought
to this Hon. Assembly through the Office of the Speaker and an ad hoc Committee was formed
to work on the same. That was on 11"November, 2015. The Committee has been working very
hard and putting in late hours to make sure that that deadline which was set by the Speaker is met.
An extension was done and the reason for the extension was because the Petitioners having been
requested to produce the evidence kept on postponing the dates of Tabling the evidence but all in
all, the committee found that the Petitioners did not have any evidence for the same. It is good to
be noted that this Honorable House does not normally work on hearsay. This Honorable House
requires evidence and the Petitioners did not have any evidence or any supporting documents proving
whatever allegations they made concerning the same person. In some instances, they were talking

about the staff and they did not let the staff to come in and give their evidence. It is good and let it be




Thursday, 3 December, 2015 Kajiado County Assembly

noted that any person intending to present a Petition must have supporting documents to ensure that
any allegation is making will not turn against him because nowadays some people use all means to

tarnish other people’s names. I wish people could know the consequence of such things.

Madam Speaker, as the Chair had driven through the Petition, the conclusion to the same is that let
section 196 be followed to the later. Let any Petitioner bringing any Petition follow the laid down
procedures so that such tendencies are not repeated. The accused is the person in charge of this
County Assembly and he does not work alone. When you talk of procurement, there is a procurement
board that is there and if it is the promotion of staff or the recommendation of staff being employed
on permanent or contract terms, there is a County Assembly Service Board which is concerned with
that. I think that they were ill advised and it good for them to note that next time when doing this,
it is better to follow the correct way and to have evidence of whatever allegation they make against

somebody.

Madam Speaker, I fully support the Motion and ask this Honorable House to adopt the Motion and

pass it so that the matter can be sorted out once and for all.
The Temporary Deputy Speaker (Hon. E. Sopiato): Thank you Hon. Pere. Hon. Lekanet.

Hon. Lekanet: Madam Speaker, I rise with a lot of reservation on the recommendations of
the ad hoc Committee. The report says that the youth who petitioned this Assembly were not in
a position to give any evidence. It is not rocket science to know that systems are there and just a
few days ago, members of the National Government had been covered until the truth came out. We
should not just bash these young people because a wise man once said they came for the Jewish, I
never spoke because I am not Jewish and they came for the Germans and he never spoke but when
they came for him there was nobody to speak for him. The youth could not have been in a position
to get evidence on what has been alleged because it is in the public domain that it is coming from
our own employees of this Assembly. It is unfortunate that when the young generation who hold the
future of this County raise a matter, it is either said that they are being incited or they are paid to make
a lot of noise but these are the brains behind this society in which we all belong. What I saw on the
first day as I sat in the public gallery was a lot of intimidation coming with two lawyers carrying big
files and although it is their right, I think some of these sittings should have been held in camera. If
an employee of this Assembly had gone to meet those youth and made these allegations, he could not
have been in a position to come to the public. As I read the mood of this House that we adopt this

report, I have reservations on this and in my own opinion, I oppose the report.

The Temporary Deputy Speaker (Hon. E. Sopiato): Thank you Hon. Lekanet. Hon. Kanchori,

the floor is yours.

Hon. Kanchori: Madam Speaker [ want to congratulate the committee led by the able members
Hon. Sayianka and Hon. Mutunkei. The Petition is a means of seeking audience before an independent
and impartial tribunal and this Assembly is open to anybody regardless of class, race or gender to

seek audience wherever they feel aggrieved. We want to encourage more Petitions to this Assembly
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because this Assembly is open but this openness must be devoid of malice and false allegations. The
challenge is to the young generations of this County to up their game to avoid being dragged into
personal political agendas or political games because it is sad that they could not provide evidence
even after the committee allowed them more time. It is a crime to accuse somebody without evidence

and it is wrong to rely on rumors and everybody is presumed innocent until proven guilty.

It was also wrong for this Assembly to accept a Petition that did not meet the threshold. I remember
my people from Oloosirkon Petitioned this Assembly and it took me one week because I was told put
the Petition in the right order. I think this Assembly was also cowed down by the political pressure
and ended up accepting a Petition which in the first place did not meet the threshold. That was where
the mistake was, it should not have been accepted in the first place regardless of the publicity or the
pressure that was given. If it did not meet the threshold, it was null and void so we should not in
future just accept things to look like we are doing the job. We should do the job according to the law,
if it has not met the threshold of the law we should not have accepted it in the first place.

Madam Speaker, reading the report I see the committee accepting that the Principal Human Resource
Officer has failed to implement a board resolution. This is un-procedural and the Board must put
its house in order and it should conduct its business in a transparent way so that we have official
mechanisms of communication. When you do not have an official mechanism of communication,
then rumors and small talk will get room so the let the Board put its house in order and have an
official communication mechanism. Even the staff should be allowed some means where they can air
their grievances without being intimidated so that if there is any aggrieved issue they have a forum
where they can air those issues. Where there is no communication that is dictatorship and where there
is dictatorship, you will always find people revolting so let the Board put its house in order so that we

have a proper way how things are being handled.
Madam Speaker, I support the Motion.
The Temporary Deputy Speaker (Hon. E. Sopiato): Hon. Emily Lesian take the floor.

Hon. Lesian: Madam Speaker, I am also a member of this committee and according to our
findings, allegation No. 7 in the Petition, the respondent had nothing to respond to this allegation

than to ask the affected ladies to come out...

Madam Speaker, I am one the ladies who are affected because if you touch women, you have touched
me. Our ladies who are members of staff might not come out and speak out for themselves but as a
nominated member, I was nominated to be a voice of the women of Kajiado. There is no man who
complained that Mr. K’onyango has been sleeping with his wife. Some of our members of staff in
the Assembly are mothers, sisters and relatives of members of the youth so they expect the youth to
respect them. This is infringing on the rights of the women and for that, the Youth Alliance owes an

apology to women of this County.
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The Temporary Deputy Speaker (Hon. E. Sopiato): Thank you Hon. Lesian. Hon. Nkirrimpai

you may make your contribution.

The Deputy Majority Leader (Hon. Nkirrimpai): Madam Speaker, I also rise to support
the Motion. First and foremost, I have to thank the Kajiado Youth Alliance for the confidence and
trust they have in Kajiado County Assembly by bringing this Petition. I want to warn them on the
propaganda and hearsay concerning the Assembly. This is not the first time the youth of this county
are blaming the County Government on Face book on things that are not right. I also want to warn
them on using different names to propagate this issue like Kajiado Youth Alliance, Kajiado County

Congress and others.

I also want to warn our County Assembly staff that if there is any who is providing false information
concerning this Honorable House and tarnishing the name of Kajiado County Assembly bearing in
mind that both arms of the County Government were summoned by the Senate concerning audit
queries. Why is it that it is only the County Assembly that has received a Petition from the County

Youth while there is no Petition in the other arm of government?

Madam Speaker, I support the Motion and request the leadership of this House that in case there is
any staff who is involved in this matter they should face the law fully.

Hon. Sinkeet: Madam Speaker, I stand to seek for guidance on this because in the first
recommendation of the report, the committee expressly says that the Petition never met the required
standards of a Petition so I think what we are discussing here is null and void. If the Petition has
not met the standards of a Petition, then what was the committee doing and what was it discussing?
I hoped that the Hon. Kanchori as a lawyer would have taken that direction that we are discussing

something which is null and void---

(Hon. Sayianka stood on his feet)

The Temporary Deputy Speaker (Hon. E. Sopiato): Hon. Sinkeet, please let Hon. Sayianka

respond.

Hon. Sayianka: Madam Speaker the Hon. Sinkeet was present when the Petition was Tabled in
this Assembly and that was the time when the Honorable Member should have questioned suitability
of the Petition. The issue of whether the Petition was to be received or not was not vested on the ad
hoc Committee. This ad hoc Committee was appointed by this Assembly and given the rules to be
followed when we are prosecuting this Petition. This Petition should not have been brought to this
extent if the Hon. Member Sinkeet had asked such honorable questions.

The Temporary Deputy Speaker (Hon. E. Sopiato): Thank you Hon. Sayianka. I would also
like to add on it because the Petition was received and indeed it was not the work of the ad hoc
Committee to reject it. It was read here and most of the members were present and it was adopted.

That is why the Speaker went ahead and formed the ad hoc Committee and the nominated members
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were passed on the floor of this House so Hon. Sinkeet, this Motion will go on.
Hon. Pariken and you will be the last one.

Hon. Pariken: Madam Speaker I managed to join one of the sittings of the ad hoc Committee
and [ was very impressed with the proceedings. When the residents of this County present a Petition to
this House it portrays a lot of confidence that the common mwanainchi has on this Honorable House.
Despite giving the groups that wide space to express their democratic right, we were so embarrassed
because as a whistle blower, before you blow the whistle you must first have the evidence. You just
do not go shouting. Despite being given time to produce the evidence, nothing was produced. We
respect the human right and we respect the individual both Mr. Konyango as a staff and the youth
of this County but we cannot play to the gallery here. There was nothing to discuss, there was no

evidence and that brought to the death of that particular Petition.

With that Madam Speaker, I fully support the Motion but urge the public out there that this should
not be a dying spirit to you; you are still the watchdog of this County both in the affairs and in the
way we use the money but whenever you bring a Petition here you must be ready to substantiate your

Petition. We do not entertain malice but we are here to work for them.

The Temporary Deputy Speaker (Hon. E. Sopiato): Thank you Hon. Pariken. Honorable

Members, the Motion has been debated and now---

(Hon. Kipaika stood on his feet)

The Temporary Deputy Speaker (Hon. E. Sopiato): Sorry, Hon. Kipaika go ahead.

Mhe. Kipaika: Bi. Spika mimi naunga mkono Mswada huu kwa sababu hii Mswada umeletwe
na hawa vijana hauna ushahidi. Hii boma iko na wenyewe na kukiwa na shida ni sisi tutaona sio
mtu ako nje kwa sababu kama kila mtu atakuja kukuambia boma yako ni mbaya na sisi wenyewe
hatujaona kwamba ni mbaya sioni kama mtu ako na akili ya kutosha. Ndiyo sababu mimi ninaunga

mkono Mswada huu.

(Laughter)

The Temporary Deputy Speaker (Hon. E. Sopiato): Thank you Hon. Kipaika. Honorable

Members, [ would like to put this Motion to question.

(Question proposed)
(Question put and agreed to)

The Temporary Deputy Speaker (Hon. E. Sopiato): Honorable Members, under Standing
Order No. 202(3), the Clerk shall within 15days of the decision of the County Assembly in writing
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notify the Petitioner of the decision of the County Assembly on the Petition. I request the Clerk to
give the feedback to the youth of the congress.

Honorable Members, the next Motion is by Hon. David Nkirrimpai, the Chairman for Delegated
Legislation Committee.

CAR AND MORTGAGES SCHEME FUND REGULATIONS FOR EMPLOYEES OF THE EXECUTIVE ARM OF
GOVERNMENT IN KAJIADO COUNTY

The Deputy Majority Leader (Hon. Nkirrimpai): Madam Speaker, I rise to move a Motion
concerning the Car and Mortgages Scheme Fund Regulations for employees of the Executive Arm of
Government in Kajiado County.

Madam Speaker, Article 1(2) and (3) of the Constitution provides that the citizens shall exercise
sovereign power under this Constitution through democratically elected representatives. The
Constitution also delegates this people’s power to Parliament and the Legislative Assemblies
in the County Governments, the National Executive and the Executive structures in the County
Governments as well as by the Judiciary and Independent tribunals which perform their functions in
accordance with the Constitution.

(Hon. Supet rises on a point of order)

The Temporary Deputy Speaker (Hon. E. Sopiato): What is your point of order Hon. Supet?

Hon. Supet: Madam Speaker, I believe you are moving Car Loans and Mortgage Regulations
for employees of the Executive Arm of Government but below each page, it is written Committee on
Delegated Legislation Report on Disability Mainstreaming Fund and Youth Women Fund Regulation.
Is it in order Madam Speaker?

The Temporary Deputy Speaker (Hon. E. Sopiato): Hon. Nkirrimpai, can you please clarify
on that?
The Deputy Majority Leader (Hon. Nkirrimpai): Madam Speaker that is a typing error from
the Clerk’s Office and I think Hon. Supet is referring to just the bottom line so I think I can proceed.
The Temporary Deputy Speaker (Hon. E. Sopiato): Proceed Hon. Nkirrimpai.
The Deputy Majority Leader (Hon. Nkirrimpai): Madam Speaker, the Constitution of
Kenya vests the legislative authority of the citizens of Kenya on Parliament at the National level
and at the County Government on the County Assemblies as provided under Articles 94 and 185

respectively.

The Statutory Instruments Act was enacted by Parliament to govern the process of enacting delegated

legislation. This delegated legislation is a delegation by Parliament of its legislative authority under
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the Constitution to the Executive who are designated as Regulation making authority. The Statutory
Instruments Act however retains the power to approve the delegated legislation on Parliament. This

approval power is exercised by the Committee on Delegated Legislation of Parliament.

Madam Speaker, it is the same Statutory Instrument Act, 2013 that my Committee has been using
as a guide to consider the statutory instruments before it. The justification for applying this National

Legislation is to be found in the County Government Act at Section 8(2) thereof which states that:-

“if a County Assembly fails to enact any particular legislation required to give further effect
to any provision of this Act, a corresponding national legislation if any shall with necessary
modifications apply to the matter in question until the County Assembly enacts the required

1

legislation.’

We submit that this contemplated legislation on the procedure on statutory instruments submitted
to the County Assembly has not been enacted by this Assembly and we resorted to relying on the
provisions of National Legislation, that is, the Statutory Instruments Act No. 23 of 2013. This
Committee has further been careful to be true to its mandate as provided under Standing Orders No.
190 of the County Assembly Standing Orders. We have endeavored to be guided by these provisions
of the said Orders.

Madam Speaker, the Kajiado County Finance Management (Kajiado County Executive Car Loan
and Mortgage Scheme Fund) Regulations, 2015 are anchored under the provisions of sub-section 2

to administer the fund.

OBSERVATIONS

Madam Speaker, the Committee in its deliberations for purposes of considerations and approval of
the Regulations before it was guided by the criteria as set out under the provisions of the Statutory
Instruments Act, the Public Finance Management Act, the County Government Act, the County

Assembly’s Standing Orders and the relevant Salaries and Remuneration Commission Circular.

We wish to further report that the Committee strictly conformed to the criteria as set out in Standing
Order No. 190 of the Standing Orders. The Committee in the said consideration looked into whether
they are in accord with the provisions of the Constitution, the Act pursuant to which it is made or any

other relevant written law.

Madam Speaker, the Statutory Instruments Act under Section 11(2) requires that an explanatory
memorandum in the manner prescribed in the Schedule accompanies the Statutory Instrument.

Again, this Committee finds this requirement valid but with due regard to the capacity issues and
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lack of legislation on our part, it would be prudent to apply this requirement progressively. Indeed
this Committee takes upon itself the responsibility of ensuring that this requirement is implemented

progressively in future Statutory Instruments.

Madam Speaker, before the House is the Kajiado County Finance Management (Kajiado County
Executive Car Loan and Mortgage Scheme Fund) Regulations, 2015.
Upon analysis of the Regulations, the Committee was satisfied that they did not contain a matter

which in the opinion of the Committee should more properly be dealt with in an Act of the County

Assembly.

CONCLUSION
Madam Speaker, this Committee urges the Regulation making authority to take steps in ensuring that
the Regulations are gazetted upon their approval by the Assembly to accord with the provisions of
Section 22(1) of the Statutory Instruments Act on publication of the Regulations.
Finally, I urge this Hon. Assembly to adopt this report which will in effect amount to approval of the

Regulations.

Madam Speaker, it is now my pleasant singular duty and privilege, to on behalf of the Committee on

Delegated County Legislation move a Motion for the adoption of the report.
With that Madam Speaker, I beg to move. Thank you.
Hon. Mepukori seconded.

The Temporary Deputy Speaker (Hon. E. Sopiato): Thank you Hon. Nkirrimpai for moving

and Hon. Diana for seconding the Motion.

Honorable Members, the Motion by the Hon. Nkirrimpai, Chairman for the Committee on Delegated

County Legislation is now open for debate.

Hon. Sayianka: Madam Speaker, I rise to support the Motion. It is their right as citizens of

Kenya to have these car and mortgages loans so I support the Motion.

The Temporary Deputy Speaker (Hon. E. Sopiato): Thank you Hon. Sayianka. Hon. Sinkeet

please proceed.

Hon. Sinkeet: Madam Speaker, I also rise to support the Motion. As you are aware, during
the budget process, this House allocated some money for this scheme and this scheme has been held
up by these regulations. The Committee on Delegated County Legislation has gone through the
legislation and has approved it. I urge this House to pass it so that the beneficiaries can start enjoying
the fruits of their entitlement. With that, I wish to support the Motion.

The Temporary Deputy Speaker (Hon. E. Sopiato): Thank you Hon. Sinkeet. I would like
to urge the Honorable Members not to move out because we still have a Bill and if we will not have

a quorum we cannot pass the Bill and it will remain pending.

Hon. Kanchori take the floor.
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Hon. Kanchori: Madam Speaker I support this Motion but it is important to ask the Majority
Leader who is the mover not to make errors next time and just say it was a small error. It is carelessness

to have a document that is mentioning another report.

Madam Speaker, I support this Motion so that the staff can be effective and enjoy the fruits of
devolution but my concern is that we have not heard of any for the County Assembly staff. It is ironic
that the Assembly is approving for the other side while it has not made provisions for its own house.
I want to challenge the Hon. Sinkeet’s Committee to also look within and not just outside there and
see that our County Assembly staff also enjoy these car loans and mortgages and maybe this is one
of the issues that is bringing many Petitions that look like it is coming from the staff so that they are

also comfortable.

The Temporary Deputy Speaker (Hon. E. Sopiato): Honorable Members, I now want to put
the Motion by the Hon. Nkirrimpai Chair of Delegated County Legislation to question.

(Question proposed)
(Question put and agreed to)

The Temporary Deputy Speaker (Hon. E. Sopiato): Next order please.

BILL
Third Reading (Recommital)
THE KAJIADO COUNTY FINANCE BILL, 2015

The Temporary Deputy Speaker (Hon. E. Sopiato): Honorable Members, we have the re-
committal of the Kajiado County Finance Bill so the House will break into the Committee of the
Whole House.

[The Deputy Temporary Speaker (Hon. E. Sopiato) left the Chair]
IN THE COMMITTEE
[The Temporary Chairperson (Hon. Kool) took the Chair]
First Schedule

Hon. Sayianka: Following the Tabling of the Finance and Economic Planning Committee
Report on the memorandum by His Excellency the Governor on the Kajiado Finance Bill, 2015, I

wish to move the following amendment to the schedule on the Bill. I wish to move a Motion:-

THAT, the First Schedule to the Bill be amended as attached in the first Schedule.
Mr. Chair, I do not need to read them all.

Hon. Mutunkei seconded.
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(Question proposed)
(Question put and agreed to)
(Schedule agreed to)

Fourth Schedule

Hon. Sayianka: Mr. Chair, [ wish to move a Motion:-

THAT, the Fourth Schedule to the Bill be part of the Bill.
Hon. Mutunkei seconded.

(Question proposed)
(Question put and agreed to)
(Schedule agreed to)

Fifth Schedule
Hon. Sayianka: Mr. Chair, [ wish to move a Motion:-

THAT, the Fifth Schedule to the Bill be amended as attached in the Fifth Schedule.

I beg to move.

Hon. Mutunkei seconded.

(Question proposed)
(Question put and agreed to)
(Schedule agreed to)

Eighth Schedule

Hon. Sayianka: Mr. Chair I wish to move a Motion:-

THAT, the Eighth Schedule be amended as attached to the Eighth Schedule.

I beg to move.

Hon. Mutunkei seconded.

(Question proposed)
(Question put and agreed to)
(Schedule agreed to)
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Sixth Schedule

Hon. Sayianka: Mr. Chair, I wish to move a Motion:-

THAT, the Sixth Schedule be amended as attached to the Sixth Schedule.

I beg to move.

Hon. Lesere seconded.

(Question proposed)
(Question put and agreed to)
(Schedule agreed to)

Ninth Schedule

Hon. Sayianka: Mr. Chair, I wish to move a Motion that the Ninth Schedule of the Bill be
amended as attached in the Ninth Schedule.

I beg to move.

Hon. E. Sopiato seconded.

(Question proposed)
(Question put and agreed to)
(Schedule agreed to)

Hon. Sayianka: Mr. Chair I would like to move a Motion under Standing Order No. 126 that
the Kajiado County Finance Bill, 2015 be reported to the Assembly.

I beg to move.

Hon. Sinkeet seconded.

(Question put and agreed to)
(The House resumed)
[The Temporary Deputy Speaker in the Chair]
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REPORT AND THIRD READING
THE KAJIADO COUNTY FINANCE BILL, 2015

Hon. Kool: Hon. Speaker, [ wish to move a Motion under Standing Order No. 129 (1) that the
Kajiado County Assembly do agree with the Committee on the report of the Kajiado County Finance
Bill, 2015.

The Temporary Deputy Speaker (Hon. E. Sopiato): Hon Members, I now put the Question
that the Assembly agrees with the committee in the report on the Kajiado County Finance Bill, 2015.

(Question put and agreed to)

The Temporary Deputy Speaker (Hon. E. Sopiato): Hon. Sayianka, please proceed.

Hon. Sayianka: Madam Speaker, I wish to seek your leave under the Standing Order No.
132(1) that the Third Reading of the Kajiado County Appropriation Bill, 2015 be taken forthwith.

The report on the same having been adopted.
The Temporary Deputy Speaker (Hon. E. Sopiato): I now grant the leave sort.
Hon. Sayianka: Madam Speaker, I wish to move a Motion:-
THAT, the Kajiado County Assembly Appropriation Bill, 2015 be read for the Third Time.
I beg to move.

The Temporary Deputy Speaker (Hon. E. Sopiato): Thank you Hon. Sayianka [ now propose
that the Kajiado County Finance Bill, 2015 be read the third time and it’s now open for debate. Since

there is no debate I now put the Motion to question.

(Question put and agreed to)

I now request the clerk to read the Bill for a Third Time.

(The Bill was accordingly read the Third Time and passed)

The Temporary Deputy Speaker (Hon. E. Sopiato): Thank you Honorable Members the Bill
having been passed is now the property of this Assembly.

ADJOURNMENT

The Temporary Deputy Speaker (Hon. E. Sopiato): Honorable Members, that brings us to
the end of Business today, the House now adjourns for the long recess till Tuesday, 9™ February, 2016

at 2:30 p.m. I wish you all the best thank you.

The House rose at 4:40 p.m.




