Kajiado County Assembly

REPUBLIC OF KENYA
KAJIADO COUNTY ASSEMBLY
THE HANSARD
Wednesday, 5" August, 2015

The House met at the Assembly Chamber at 9:30 a.m.
[The Deputy Speaker (Hon. George Sunkuyia) in the Chair]

PRAYERS

COMMUNICATION FROM THE CHAIR

REGISTRATION OF KICOSCA GAMES IN ELDORET
The Deputy Speaker (Hon. Sunkuyia): Welcome Honorable Members to this session. I would
like to comment on the sports activities that will take place in Eldoret. A number of members and
staff have been practicing and it has been very successful. I urge all the Honorable Members to

register in the events they will participate in Eldoret.

Next order.

STATEMENTS
RESPONSE TO STATEMENT ON LIVESTOCK CROSSING POINTS ON NAIROBI / NAMANGA ROAD

The Deputy Speaker (Hon. Sunkuyia): Hon. Mutunkei standing in for Hon. Nkirrimpai. Hon.
Mutunkei take the floor.

Hon. Mutunkei: Thank you Mr. Speaker I rise to read a Statement that was meant to be read
by the Majority Leader.
The subject of the Statement is:-

Livestock Crossing Point on Nairobi / Namanga Road
Reference made to your Letter Memo, Ref: KCA/HSE/RES/Vol.129 dated 24" July, 2015.

Nairobi / Namanga Highway is a class A, Road under Kenya National Highway Authority
(KENHA), the County Government has no jurisdiction over its maintenance modification or
improvement, however the County Assembly may by procedure summon the relevant Arm of
the National Government, Ministry of Transport and Infrastructure it deems necessary for the

good of the general public.
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Thank you Mr. Speaker Sir.
The Deputy Speaker (Hon. Sunkuyia): Hon. Ngossor take the floor

The Minority Leader (Hon. Ngossor): As per this response though I am not against it, my
request is whether from your desk, this response is being read by the right people specifically the
Minority Leader considering that every department of the County Executive Committee has a Chair
in this House. I do believe that it is the Chair of the respective committee to respond to any queries
from that particular ministry.

I also do believe that when anyone is asking for any Statement we are supposed to get the response
from the CECM of that particular ministry. Like for this one, we are getting it from the County

Engineer, which I am wondering if we asked from him. I am questioning the validity of that response.

(Hon. Tipape stood on a point of order)

Hon. Tipape: I would like inform the Minority Leader, is it on order for the Majority Leader
to speak on a response that we are not yet there because the response Hon. Mutunkei has just read
was signed by CECM Roads, Ntikoisa but the one he was referring to and we are one there yet is by
Malika Badribu. He is not in order to jump into a Statement that we are not yet there. Let his response

which is duly right come at the right time.
The Deputy Speaker (Hon. Sunkuyia): Hon. Ngogoyo take the floor.
Hon. Ngogoyo: Thank you Mr. Speaker I also rise to give my view and I think Hon. Tipape

wants to jump the gun. The Minority Leader is raising an issue of procedure; who Tables reports in
this House or who answers Statements in this House? If a Statement comes from the department
of Public Works, the Chair of Public Works, Roads and Transport should be the one Tabling that
report. Those are the traditions even in the National Parliament because it is assumed that he is like

a Minister in this House.

For example if we had the CEC himself being a member of this House, he would have responded
because it falls in line. Therefore questions on Lands the person who follows would be the Chair of
the Committee on Lands, which is Hon. Mutunkei. We are asking a procedural question, who Tables
Statements before this House and who should we query? The Majority Leader is not in line with
the relevant ministry, there some question that will fall on him as the Majority Leader but on this
particular one, I agree that we should have the Chairs of the committee responding to the Statements.
It has been a trend that the Majority Leader reads all the Statements. For example the Chair, Citizen
and Participation, the last time we had a lot of queries and when the Chair came he read for us all the
queries we had. What I am saying in terms of procedure, let the Chair of the sectoral committee on
subsequent Statements provide to this House the Statements so that even if we have supplementary
questions with answers it will be in order. So Hon. Tipape when it comes to your questions we will
be querying you on the same.

The Deputy Speaker (Hon. Sunkuyia): Hon. Saiyore take the floor.
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Hon. Saiyore: Mr. Speaker I also share the same sentiments, we have a problem when it comes
to Statements in this House. We have a very active Majority Leader who is always on the Order
Papers seeking for Statements and responding to all the Statements. I think this is too much for him
and he might not be able to give the accurate Statement therefore in seeking your indulges on this,
let the relevant sectoral committee Chairpersons answer to those Statements because the Majority
Leader will not have time to hold meetings with all the ministries in this County. The best people
to get the accurate information will be the sectoral committee persons. In regards to Hon. Mutunkei
and Hon. Tipape, Hon. Mutunkei is in order to respond to those Statements because he is the link
between this House and the Ministry of Lands. The only thing we need in this House is the response
by the Chair of that committee, in the linkage with CECM. Sending a junior person is not in order
unless you are summoning the Engineer individually. He does not have the power to give response to
this House. This House gets the responses through the Chairman who gets the response through the
CECM of that particular Ministry, thank you Mr. Speaker

The Deputy Speaker (Hon. Sunkuyia): Before I give directions let me allow Hon. Kanchori
to take the floor.

Hon. Kanchori: Thank you Mr. Speaker, I must congratulate the Majority Leader because in
the past his office was not responding on time to Statements. Now he is doing his work well. If I refer

to the Memo, there is communication from the Office of the Clerk which is very specific:-

Please forward to the Chairman of the relevant committee and seek the committee s direction

on further summons as proposed by the CECM.

Mr. Speaker the Standing Order provides that, the Majority or Minority Leader respond to Statements
regarding the Executive but what the Honorable Members are raising is that we do not want to rubber
stamp any communication that comes from the Executive without being ascertained or confirmed
through the relevant committee through their Chair. It is not procedural to receive a letter it is not a
love letter to us, it should go to the committee and its members should ventilate through it further
otherwise it will be a case of question and answer drama which is not why we are here. [ think it
is not procedural just to come read a Statement from the Majority Leader and they have not gotten
information from the relevant committee. If there are member from that committee they should be
able to tell this House if they have in particular time discussed this matter and if they have not then
it is not proper before this House. Thank you Mr. Speaker

The Deputy Speaker (Hon. Sunkuyia): Honorable Members I have allowed you to intervene
on the Statement that was raised by Hon. Ngossor. I can see that Hon. Saiyore has gone out and he is
the one who brought the issue of Majority Leader having a lot of Statements and it being a very busy

office, but I would like to say according to the Standing Order No. 41
(b) The Leader of Majority Party or Minority Leader Party or as the case may make a
Statement relating to their responsibilities in the Kenya County Assembly or the activities in

the committee.
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Honorable Members, any Statement that comes from the Sectoral Committee, it is the Majority Leader
or the Minority Leader and his office that has the right to answer those Statements. Concerning the
issue of who is to make the response between the CECM and the Engineer, sometime delegation of
duties is allowed. There is that avenue where an officer is sent to report or respond to an issue. If the
committee has Tabled the response from the Office of the Minority is it in order. The Hon. Mutunkei
was here on behalf of the Majority Leader to respond. What I am trying to say, it is now your duty as
the Honorable Members to ask the sectoral committee that requested for the Statement to comment
on the response in the letter is they are satisfied or not. It is also your duty to make any comment
concerning the Statement. Honorable Members it is now your time to make comments on the sectoral
committee or any other issue. Hon. Kanchori

Hon. Kanchori: Thank you Mr. Speaker for your guidance and my contribution to this is
that this issue should be referred to its relevant committee which should inform this House in due
time on this matter. I wish also to seek your direction henceforth the procedure should be once
the Statement is here and the Majority Leader has responded the matter should be referred to that
committee and should report back to this Assembly on that. I think the Clerk who is the Legal advisor
of this Assembly has clearly indicated that this matter ought to be referred to the committee and the

committee should act, that is my contribution thank you.
The Deputy Speaker (Hon. Sunkuyia): Hon. Tipape take the floor.

Hon. Tipape: Thank you Mr. Speaker I would also like to contribute on the same. I am a
worried Honorable Member by virtue of what Hon. Kanchori has said. Indeed we should be weary
of introducing new procedures which are contrary to what is provided for in the Standing Order. If
I heard him right on the response from the CECM, it should come through the sectoral committee
so that they interrogate the response before it is Tabled in the House. I wonder if that is provided
for in the Standing Orders. Ordinarily from my own understanding the response should come from
the CECM when it comes directly to the House, so that we see the response. The person who has
asked for that response should be able to see the response from the CECM but the committee and
the Executive should not go to bed by interrogating it midway otherwise it will not look like it came
from them but from the committee then we should have the response from them as opposed to the
CECM. So could you kindly give us guidance because I am worried that Hon. Kanchori is misleading

this House.
The Deputy Speaker (Hon. Sunkuyia): Hon. Ngogoyo make your contribution.

Hon. Ngogoyo: Thank you Mr. Speaker I do not know why Hon. Tipape wants to read a
different Standing Order. We are in agreement that the procedure the Majority Leader can Table or
his designate. Where we have a problem is, any response that the Majority Leader receives must be
interrogated but by who? What we are saying is if there is a Policy on Disability Mainstreaming, who
should interrogate that Policy, it is the relevant committee. So what we are telling Hon. Tipape that
he should not run away from his role of interrogating some CEC’s can mislead the Majority Leader
but cannot mislead an able committee. With that I would like to say what Hon. Kanchori is saying
is prudent, let all Statements go through the relevant sectoral committee for interrogation because

this is where we can return a report if it is shoddy. We can tell the Minister to give more guidance or
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further information that is the role of the committee. No one person like Hon. Tipape has suggested

can interrogate a Ministry it is the role of the committee.

The Deputy Speaker (Hon. Sunkuyia): I would like to ask Hon. Kanchori to tell us which
Standing Order you referring to for the Statement to go back to the committee because the Executive
had already handed over to the committee where the Majority Leader has presented the response. |

just wanted you to mention the Standing Order.

Hon. Kanchori: Mr. Speaker we are not here in a game of which Standing Order says what, I

was reading a Statement by the Principal County Assembly Clerk...

....to the Chairman of the relevant committee and seek the committees direction on the further

summons as proposed by the CECM.

So this is the part of continuation of the communication and this was responded on the same. I am
referring precisely on this and not on the Standing Order. What Hon. Tipape was saying, I am not
opposed to---

The Deputy Speaker (Hon. Sunkuyia): My learned friend we are being guided by the Standing
Orders.

Hon. Kanchori: I was giving to response on what is in this Statement unless this is not
important. We should question the validity of entire response all together because the Office of the
Clerk has specifically referred this matter to the Chair of the relevant committee and we are saying
we need to get their responses whether it is after or before it has been Tabled. What is important is
not a question or answer debate. We need matters to be clearly interrogated because they are matters

that are of County importance. Thank you.
The Deputy Speaker (Hon. Sunkuyia): Honorable Members as the Chair [ was just giving you

directions and I had asked my learned friend which Standing Orders need to be reversed. I would like
to get a response from the Committee on Roads if they are satisfied with the response then the matter
will rest but if not the matter be referred back.

Hon. Kanchori: Mr. Speaker we wish this matter to be referred to the relevant committee and
then it will respond in this Assembly.

The Deputy Speaker (Hon. Sunkuyia): Which Standing Orders are you referring to?

Hon. Kanchori: Mr. Speaker, remember | presented the Chair with the Statement and this
matter should be referred to the committee that is the authoritative position of the Chair on Roads.
Thank you.

The Deputy Speaker (Hon. Sunkuyia): I want to hear any clarification from any other member.

The Deputy Majority Leader (Hon. Nkirrimpai): Thank you Mr. Speaker. I apologize for
coming late and would like to thank Hon. Mutunkei who stood on my behalf. The first Statement which
I personally sought from the Ministry concerned, I am not satisfied with the response. According to
the way the Clerk indicated to the response of the Statement, I think it is wise if we give the relevant

committee is given a chance so that we can follow up.

The Deputy Speaker (Hon. Sunkuyia): Hon. Muntukei go ahead.
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Hon. Mutunkei: Thank you Mr. Speaker Sir, I think the contagious issue here is not the report
because to my understanding the Statement says; crossing points on the roads from Namanga to
Nairobi. According from the Statement from the CEC is okay because the road is a class “A” road

and the Roads Minister went ahead and said;

However the County Assembly may by procedure summon the relevant Arm of the Government.

So it is upon the committee to do what they are supposed to do. I think the Statement is right. It is

only the Speaker to commit to the relevant committee to do its part.

In the issue of who is to read the Statements; the Majority Leader is the one to read the Statement.
I think that one is clear now. What Hon. Kanchori is trying to say, it is now upon the relevant
committee to go ahead and interrogate the relevant Ministry from the National Government for the
answer because according to the CEC it is not the under the County Government. There is nothing
they can do about it; it is now upon the committee on Roads to summon the National Government to
clarify on the same. Thank you Mr. Speaker.

The Deputy Speaker (Hon. Sunkuyia): Hon. Ngogoyo proceed.

Hon. Ngogoyo: Thank you Mr. Speaker Sir, I rise under the provision of Standing Order No.
191(5). Mr. Speaker is actually titled to the appointment sectoral committees and if you will allow

me, I would like to read out these functions so that this House can draw its attention to the same.
(5) The functions of a Sectoral Committee shall be to-

(a) Investigate, inquire into, andreport on all matters relating to the mandate, management,
activities, administration, operations and estimates of the assigned departments;

(b)  Study the programme and policy objectives of departments and the effectiveness of the
implementation;

(c)  Study and review all county legislation referred to it;

(d) Study, assess and analyze the relative success of the departments as measured by the
results obtained as compared with their stated objectives,

(e)  Investigate and inquire into all matters relating to the assigned departments as they
may deem necessary, and as may be referred to them by the County Assembly;

(f)  To vet and report on all appointments where the Constitution or any law requires the
County Assembly to approve, except those under Standing Order 185 (Committee on
Appointments) ; and

(g) Make reports and recommendations to the County Assembly as often as possible,

including recommendation of proposed legislation.

Mr. Speaker my attention goes to:-
(e)  Investigate and inquire into all matters relating to the assigned departments as they

may deem necessary, and as may be referred to them by the County Assembly;
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Mr. Speaker, a committee of County Assembly is an extension of the County Assembly. What we
cannot do all of us is delegated to a particular committee so that they can interrogate. When you look
at the answer that has been provided, if we wanted the Minister to take this issue further, like he has
recommended the committee should have taken it further, so we should not have just had a report to
tell us that we can communicate or summon another person from the National Government. It would
have been the role of this committee to make sure that we get the report from this institution of the
National Government not withstanding that the question was directed to this particular ministry. What
Hon. Kanchori had raised is pertinent because if the report does not go to the relevant committee, it
might be a report the member is not satisfied and we are not disagreeing on who should have read it
is actually the content that should have come to this House. All Statements that are sought let them be
tasted by the sectoral committees before the Majority or Minority Leader gets to read it in the House.
The Deputy Speaker (Hon. Sunkuyia): Hon. Tipape proceed.

Hon. Tipape: I thank you Mr. Speaker for the opportunity I want to make myself very brief
and precise. I am not against my learned friends, what we are asking is the matter of procedure. I do
not disagree with what he has read. Whenever a Statement is sought it normally goes through the
relevant sectoral committee that way they will do whatever that is within their mandate to look into
it. We have competent CEC’s that we believe in the responses that they give to us. Protect me Mr.

Speaker.
The Deputy Speaker (Hon. Sunkuyia): Order Honorable Members!

Hon. Tipape: The committee had a chance to interrogate it; Hon. Kanchori is misbehaving Mr.
Speaker. The Hon. Ngogoyo has not read the report and he is asking the House to allow the report
to still come back to the committee. We would like to see and read the content of that report directly
from the CECM so that we can interrogate it. The committee cannot bake an incompetent report and
furnish this House. Hon. Kanchori is not respecting your order on him sitting down; can you protect

me Mr. Speaker?
The Deputy Speaker (Hon. Sunkuyia): Order for Hon. Tipape.

Hon. Tipape: I am almost finishing. What I am against for I am a true believer of the rule law
and as of the matter of procedure is that a report should not come twice to a sectoral committee but
rather be Tabled in the House. Thank you.

The Deputy Speaker (Hon. Sunkuyia): Hon. Ngossor the chance is yours.
The Minority Leader (Hon. Ngossor): Mr. Speaker I am requesting that you should not allow

members to mislead this House on very important issues. I do not know whether Hon. Tipape is
implying that the CECM or Executive are competent and we should rubberstamp without questioning.
It is also very funny that the Hon. Tipape who has been questioning the CECM’s for a very long time
concerning many issues is today telling us to rubberstamp. Hon Tipape we have no learned friend in
this House. We only have Honorable Members. When we allow Hon. Tipape to give wild Statements
that have no importance on the floor of this House, it will not go well with this House. When he
says we should not interrogate the report is misleading even after the Clerk has given a directive.

We should be given a chance to summon, not all of them but some like the one we have today must
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go through the relevant committee. We should not put the response on the Order Paper if it does not

satisfy the response of the members. The Clerk has indicated well;

Please forward to the Chair of the relevant committee and seek direction on the further summons

as proposed---

Mr. Speaker that is a clear direction that it was not even supposed to be in the Order paper, it should
have gone to the relevant committee in the first place. Thank you Mr. Speaker.

The Deputy Speaker (Hon. Sunkuyia): Honorable Members you have had enough time to
deliberate on this issue. The Statement that was sort by the Committee on Public Works, Roads and
Transport, the response from the Office of the Majority Leader that the Nairobi Namanga Highway is
a class “A” road under KENHA. The County Government has no jurisdiction over its maintenance,
modification or improvement. However the County Assembly may by procedure summon the relevant
Arms of the National Government, Ministry of Transport and Infrastructure for any concern it deems

necessary for the good of the general public.

Already Honorable Members I agree with Hon. Tipape that the Statement cannot be Tabled twice
in the House. There are functions of the National Government and the County Government but you
have the right to summon the concerned departments concerning any issue. I would like to give
guidance. The CECM has no mandate so; I would like to direct the sectoral committee to summon
the ministry concerned.

The next Statement is from Hon. Nkirrimpai. I can see him delegating it to Hon. Mutunkei.

RESPONSE TO A STATEMENT ON STATUS OF THE BRIDGE LINKING OLKERI AND MERISHO WITHIN
OLKERI WARD
Hon. Mutunkei: Thank you Mr. Speaker. I would not wish to read this Statement because the
Honorable Member is around and I wish this Assembly for the sake of efficiency to make an attempt

to make me the Majority Leader.

Mr. Speaker Sir, I would like to respond to a Statement on the Bridge linking Olkeri and Merisho
within Olkeri Ward.

Reference is made to you letter Ref: KCA/HS/Res/Vol. 1/17 dated 2™ July, 2015, on the above
subject matter.
The Engineers visited the site and proposed a vented drift of 1200mm diameter culverts be done
within the set of Ksh. 3M that was proposed for the FY2014/2015. This shall comprise of three
lines each 8mm well reinforced. The vented drift will be able to serve the community on both sides
including the school going children crossing from Olkeri to Merisho. We also want to confirm that
there is no budget as at now, however there is need to budget for a single cell box culvert measuring
2.5mmx>5mm which will be approximately Ksh. 7M inclusive of VAT.
Thank you.
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The Deputy Speaker (Hon. Sunkuyia): Thank you Hon. Mutunkei. I will ask the Sectoral
Committee that requested to comment on the response if they are satisfied or if there is any other

member who would like to comment. Hon. Kanchori, make your comments.

Hon. Kanchori: Mr. Speaker I am disturbed by the procedural response of this Statement
because it is signed by one Malika Badiribu the County Engineer. It seems like the entire Ministry
of Roads, Transport, Housing and Public Works is not aware of the communication neither was it
copied to the Minister or any other authority. I think this would have been in order if it was to be
taken directly to the committee rather than to this House because the engineers are talking of their
own departments, you cannot be a judge on your own case. So Mr. Speaker [ would rather the whole

Statement be withdrawn and be properly communicated to this House. Thank you.
The Deputy Speaker (Hon. Sunkuyia): Any other member? Hon. Grace Chege take the floor.
Hon. Chege: Thank you Mr. Speaker, I am the one who sought this Statement and I am not

satisfied as you can see only the culverts were put in place and I had requested for a bridge, though

the Statement was given back by the County Engineer but I sought it from the CECM. Thank you.
The Deputy Speaker (Hon. Sunkuyia): Hon Ngogoyo take the floor.

Hon. Ngogoyo: | would like to touch on this area that I am elected. I raised a procedural issue
in the Bunge Mashinani, but the Chair ruled me out of order. I want first to agree with the content
but as Hon. Kanchori said it is the Engineer Malika’s response. The details being asked here by Hon.
Chege who spoke for the first time at the Bunge Mashinani, the question was whether it was going
to be built; that was the question. I was raising Reference to the Chair that the CIDP was passed and
the budget is approved so that we can be able to tell from the Budget, what are the projects in Olkeri.

Mr. Speaker the details of what was to done was not the question we had set aside Ksh. 3M

(Hon. Chege stood on a point of order)

Hon. Chege: Thank you Mr. Speaker I would like to ask the Hon. Ngogoyo if he is really
insinuating that [ was deaf before or I first learnt to speak at the Bunge Mashinani. Thank you.

Hon. Ngogoyo: Thank you Mr. Speaker I would like to go on because it is evident the
HANSARD can bare me witness that she spoke for the first time. You cannot ask for a bridge that is
not budgeted, it is foolish to ask for CECM Ntikoisa for a bridge that was not budgeted for. We had
budgeted to do box culverts that will enable children pass across this two villages and I am surprised
that the Honorable Member wants to pretend that she is not aware. I know she comes from this area

and next time raise better issues. Thank you Mr. Speaker.
The Deputy Speaker (Hon. Sunkuyia): Honorable Members, first Hon. Ngogoyo if there is

evidence if Hon. Chege spoke for the first time during Bunge Mashinani it is out of order, though you

have congratulated her, it was not the business of this House.

Secondly, the response on the Statement by Hon. Mercy Gathu, is with you. You have been advised

by the Engineer. Whether it was the engineer or the CECM who went there you have already been
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given the answer and so I would like to advise Hon. Ngogoyo and the people of Olkeri to allocate
money for the bridge.

Hon. Ngogoyo: Thank you Chair, we will take your advice but there are many other needs
and I advise Hon. Chege being a member of this Assembly she should be very keen while approving
the budget. Lastly said, the people of Olkeri know what they want, you cannot come here to ask
questions at Bunge Mashinani just to be seen.

ADJOURNMENT

The Deputy Speaker (Hon. Sunkuyia): Honorable Members the House stands adjourned until
this afternoon 2:30 p.m.

The House rose at 11:00 a.m.




