Kajiado County Assembly

REPUBLIC OF KENYA
KAJIADO COUNTY ASSEMBLY
THE HANSARD

Wednesday, 7" October, 2015
The House met at the Assembly Chamber at 2:40 p.m.
[The Temporary Deputy Speaker (Hon. Benjamin Kool) in the Chair]

PRAYERS

PAPER LAID
THE KAJIADO COUNTY PUBLIC FINANCE MANAGEMENT COUNTY YOUTH AND WOMEN ENTERPRISE
FUND REGULATION

The Temporary Deputy Speaker (Hon. Kool): There is one Paper to be Laid before the House,
that is; The Kajiado County Public Finance Management County Youth and Women Enterprise Fund
Regulation, 2015. Hon. Rhoda Moonka will present the Paper on behalf of the Chairman of Sectoral

Committee on Education.
Hon. Moonka: Thank you Mr. Speaker, [ wish to Table this Report, the Kajiado County Public
Finance Management County Youth and Women Enterprise Fund Regulation, 2015. I beg to Table.

The Temporary Deputy Speaker (Hon. Kool): Thank you very much Hon. Moonka.

(Hon. Kanchori stood on a point of order)

The Temporary Deputy Speaker (Hon. Kool): What is the Point of order Hon. Kanchori?
Hon. Kanchori: Is it in Order for Hon. Moonka to Table the Report without giving its

background according to the Standing Orders?
The Temporary Deputy Speaker (Hon. Kool): Hon. Rhoda Moonka, elaborate further on the

content of the regulations, you can just go through the recommendations.
(Hon. Sayianka interrupted the Speaker)

The Temporary Deputy Speaker (Hon. Kool): Hon Sayianka, I did not allow you to speak,

Hon. Moonka is on the floor.
Hon. Moonka: Thank you Mr. Speaker, | was caught unawares, Hon. Kanchori said I am tired
but I am not. As a committee we sat down and passed the Regulation so I am just Tabling the Report.

(Hon. Sayianka stood on a point of order)
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The Temporary Deputy Speaker (Hon. Kool): What is the point of order Hon. Sayianka?

Hon. Sayianka: The Hon. Member is not serious with what she is Tabling in the Assembly
as she is Tabling the regulation but not the Report. The regulation is not yet Tabled, the Honorable
Member should Table again as a regulation but not as a Report as they are different documents and
should be Tabled according to the Standing Orders of this Honorable Assembly.

Hon. Moonka: Thank you Mr. Speaker, the Committee on Education has looked into the
Regulations and its concerns were taken on board. I therefore wish to Table the Report by the relevant

Committee. Thank you.

(Hon. Moonka Tabled the document)

The Temporary Deputy Speaker (Hon. Kool): Thank you Hon. Moonka for Tabling the
Regulations on the County Youth and Women Enterprise Fund. Honorable Members, under Standing

Order No. 190 (2) the Regulations stands referred to the Committee on Delegated for further scrutiny.

STATEMENTS
RESPONSE TO STATEMENT ON CASE 609 OF 2015 IN EMALI

The Temporary Deputy Speaker (Hon. Kool): Clerk those are not Statements but response to

Statements. Hon. Nkirimpai, the floor is yours.

The Deputy Majority Leader (Hon Nkirrimpai): Thank you Mr. Speaker, I rise to give a
response to a Statement I sought myself as the Leader of Majority Party from the County Secretary

concerning case 609 of 2015 in Emali.

On 3 July, 2015, my office was served with two original copies of the above case together with an
order of the court and summoned to enter appearance. One copy was a copy of the County Secretary

while the other was a copy of the County Government---
(Hon. Tipape stood on a point of order)

The Temporary Deputy Speaker (Hon. Kool): What is it Hon. Tipape?

Hon. Tipape: Mr. Speaker, I do not wish to interject the Honorable Majority Leader while he is
on the floor, but looking at the memo from the CECM Education Youth and Social Services which the
Hon. Moonka has just Tabled. There were two Regulations that were Tabled that is part one and two,
but there is only one that has been Tabled that is the one with Women and Youth Fund Regulations,
2015. I wonder where part B of it is as they are coming from the same Ministry and both of them
have been pending. It will be unfair if one was presented to the House and the other left without any

explanation given on the same. I wanted to bring that to your attention for your guidance. Thank you.

The Temporary Deputy Speaker (Hon. Kool): Thank you Hon. Tipape, but I remember
sometimes back the Disability Regulations had already been approved by the Assembly and is

currently being implemented by the Executive.
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Hon. Tipape: Mr. Speaker I thank you for that but last week we were with the CECM,
Education, Youth and Social Services and the reasons to why they have indicated here that they are
coming to the House again is because just like the Women and Youth Fund Regulations our Disability
Regulations also have some amendments and that’s why they were brought back so that we can
verify them. We went to the Controller of Budget there are some amendments they have proposed.
The Office of CECM had worked on those changes. They were brought back together so that we can
pass them both. That will lead to money being released to the County as we make those changes and

approve them as an Assembly. That is the current situation as we speak.

The Temporary Deputy Speaker (Hon. Kool): Thank you Hon. Tipape we will make a follow
up on that because there is no rule that says that both regulations should be passed at the same time.

Since you have an issue with it we, we will make a follow up.
Hon. Kanchori: Point of information Mr. Speaker.
The Temporary Deputy Speaker (Hon. Kool): Who are you informing?

Hon. Kanchori: The County Attorney cannot be a judge on his own case. It is only a court of
law that can substantiate this matter because this was a public interest matter. As an elected member
when he went to this issue of dispute, it was not between his land and the neighbor. This was a public
interest matter and it cannot be acting on a private matter. So, he cannot be sued on his individual
capacity, that was wrong on itself and the County Attorney should be able to advise this Assembly

and this Government correctly.
The Deputy Temporary Speaker (Hon. Kool): Hon. Pere please proceed on.

Hon. Pere: I do also rise to contribute on the same, according to request of the Statement
which was made by the Majority Leader once you follow the case according to the way it was stated
it was County Government versus some private individuals. According to the Statements which the
County Secretary has given from the County Attorney, it seems that the County Executive and the
Assembly are having a parallel Attorney for the same. According to the law the County Attorney is
supposed to represent both the Executive and the Assembly. When he comments that the defendant
was sued on a personal level and the defendant had gone to that disputed area due to the interest of
the County itself, the third defendant is supposed also to be defended by the same Attorney of the
County. I can give a very elaborate example; just the other day we saw when the teachers were on
strike the AG acting on behalf of the whole Government went ahead and represented all the members
that were representing the same TSC. I do not see why the County is becoming an exceptional; it
is the mandate of the County Attorney in whatever way to represent any Honorable Member in any
legal case. Even when the Assembly has some issues with other companies, it is the County Attorney
who is supposed to be catering for that. I think that this Assembly still has the mandate to follow so

that the Honorable Member can be represented by the same Attorney in the same case.
The Deputy Temporary Speaker (Hon. Kool): Hon. Sopiato the floor is yours.

Hon. L. Sopiato: I also rise to give my sentiments on the reply of the Statement that Hon.
Nkirrimpai had requested for and just to echo what my colleagues have said. The Hon. Pere I think

the Attorney is supposed to act on behalf of all the County Government, both the Assembly and the
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Executive. But either way I am not a lawyer neither I am a learned friend but in the little capacity that
I have maybe it is only prudent for the Honorable Member for Kenyawa/Poka Ward to provide the
Office of the Clerk with the suite papers filed to the court by the plaintiffs because that will enable
the legal team of the Assembly to determine if he was sued in personal capacity or a matter of public
interest. So I think that is prudent that he provides the papers because at the moment we have not

looked at the file that he was sued on so that we can work out on a way forward

The Deputy Temporary Speaker (Hon. Kool): Thank you very much Honorable Members. 1
order that the Honorable Member to provide the Office of the Clerk with the papers to establish the

capacity in which he was sued. The next Statement.

RESPONSE TO STATEMENT ON THE CURBING OF CANCER IN THE COUNTY

The Deputy Majority Leader (Hon. Nkirrimpai): [ also want to give a response for a Statement
sought by the Hon. E. Sopiato from the County Executive Committee Member for Health Services
on the curbing of cancer in the County. Following the request written on the handling of the cancer
in the County, I hereby submit written Statements on our departmental interventions as requested. It
is a long Statement and I think all members have copies. The Statements have about four columns
one is awareness of the potential links of the cancer, the department sensitization on of cancer, what
the department has put in place, the list of all locations of any screening facilities, strategies for
reducing the burden of cancer and conclusion. I rest the response for members to give their views on
this, because I think if I read the whole of it, it will take a lot of time. So I rest the response of that

Statement.

The Deputy Temporary Speaker (Hon. Kool): Thank you very much Hon. Nkirrimpai for
giving us the response of the Statement sought by the Hon. E. Sopiato who is not actually in the
House today, on Health Services on handling of cancer in the County. Honorable Members if there
is any member with a comment on the response from the CECM, Health Services he can respond on

that. Hon. Kanchori please make your comment.

Hon. Kanchori: As a member of this committee, I do not think this Statement is authentic
because it is not paged, you do not know where it starts or where it ends. It talks of attached see the
MEC we do not know what that is. Mr. Speaker I wish you to guide us on the authenticity of this
Statement because it has no page numbers, you do not know whether the first is the last the second
is the third and this is a serious matter. We do not want people to throw papers to this Honorable
Assembly. So can the Hon. Nkirrimpai substantiate the authenticity of this Statement? It can just be

plucked from a document and put together. What is the authenticity of this Statement?
The Deputy Temporary Speaker (Hon. Kool): Hon. Sayianka the floor is yours.

Hon. Sayianka: Due to the absence of the member who requested for the Statement it will be
very prudent if wait for her views. This will enable her to get proper response why she requested this
Statement. Mr. Speaker I just want to request from you because we will be here today and tomorrow
this Statement should be kept off for awhile waiting for the Honorable Member to be present so that

we can get a proper response from her.




Kajiado County Assembly

The Deputy Temporary Speaker (Hon. Kool): Honorable Members, Hon. Kanchori if you
open the last two pages of your document the information is really flowing and you can easily follow
because from where it states the Statement on cancer issues in the County at least you can see the
table there and the last column is five if you open the second one is six and it ends there. So definitely

is really flowing, so you can easily follow.

Hon. Kanchori: The attached see the MEC the last page after conclusion, which the Hon.
Nkirrimpai has confessed that he is also not even aware of it. What is that Mr. Speaker? Is that part

of this Statement even before we interrogate the Statement?

The Deputy Temporary Speaker (Hon. Kool): Honorable Members I also agree with Hon.
Sayianka that the Statement on the issue of cancer any member can give a comment on this but it
will still be in the Order paper for tomorrow for the sake of the Honorable Member who sought the

Statement.

Alright, Hon. Kanchori I agree with you that there is an attachment that is not there, I request the
Office of the Clerk to make sure that the Statement will still be in the tomorrow’s Order Paper. I think
they should follow up on that and make sure that the attachment will be attached to that Statement.
Since there are no Motions before the House this afternoon we move to the next order.

ADJOURNMENT

The Deputy Temporary Speaker (Hon. Kool): Honorable Members that is the end of today’s

session and the House stands adjourned to tomorrow, Thursday, 8" October, 2015 at 2:30 p.m.

The House rose at 3:11p.m.




