THIRD ASSEMBLY (032) SECOND SESSION (011)
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REMOVAL OF COUNTY EXECUTIVE COMMITTEE MEMBER FOR PUBLIC
SERVICE, ADMINISTRATION, SOCIAL SERVICES, CITIZEN PARTICIPATION. AND
INSPECTORATE SERVICES IN KAJIADO COUNTY PURSUANT TO SECTION 40 OF
THE COUNTY GOVERNMENTS ACT, NO. 17 OF 2012, AND STANDING ORDER

NO. 62 OF THE KAJIADO COUNTY ASSEMBL ] ' ERS.

=

A



https://digital-camscanner.onelink.me/P3GL/g26ffx3k

THIRD ASSEMBLY (032) SECOND SESSION (011)

COGNIZANT of the solemnity of the oath of Office we took to observe, protect and
uphold the Constitution, the Laws of Kenya, and parliamentary practice and
tradition.

APPRECIATING the functions of the County Executive Committee member as
outlined in Article 183 of the Constitution of Kenya 2010(the “Constitution™) as read
together with Section 36 of the County Governments Act, No. 17 of 2012 (the

“County Government Act”)

AWARE that Article 73 (2) (d) and (e) of the Constitution provides for accountability
of a state officer to the public, for decisions and actions as a key guiding principle of

leadership and integrity.

FURTHER aware that Article 201 of the Constitution is explicit on the principles

guiding aspects of public finance which is further reinforced for county public officers

under Section 162 of the Public Finance Management Act 2012 No. 18 of 2012 (the

“Public Finance Management Act”), Which sets out the obligations of public officers

with respect to county government resources;

RECOGNIZING that Section 39 (2) of the County Governments Act provides the
County Assembly with the oversight framework for Members of the County
Executive Committee;

REGRETTABLY noting that the conduct of the current County Executive Committee
Member (CECM) for Public Service, Administration, Social Services, Citizen
Participation, and Inspectorate Services through his actions and omissions has led to

the loss and misappropriation of public funds.

NOW THEREFORE | wish to move a motion to urge this Honorable County

Assembly to remove from office Mr. Alai a current CECM for Public Service,

Administration, Social Services, : | Inspectorate Services in
Kajiado County pursuan ion 4C he C Sove ts Act and Standing
Order No. 62 of the r on the following

grounds.
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1 Gross violation of the Constitution and other relevant laws;

a) Violation of Article 201 of the Constitution on the principles of Public Finance by

b)
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overseeing a bloated County wage bill. In addition, Regulation 25(1)(b) Public
Finance Management (County Governments) Regulations, 2015 provides that the
County CECM for Finance can set a limit on the County Government expenditure
on wages and benefits for its public officers provided it does not exceed thirty-five
percent (35%) of the County Government's total revenue excluding revenue from
extractive natural resources. Failed to implement a reso.lution (report dated 4”‘ April
2017 & 25" June 2019) of the County Assembly that recommended freezing of
employment to curb the ballooning wage bill in a report of the Budget and
Appropriation committee on the County budget estimates for the financial year
2017 /2018 and 2019-2020 respectively. The same was cited by comments from
office of the Controller of Budget dated 30* January 2023 stating that the county
wage bill stands at 43.2%.

Eailure to adhere to laid down human resource procedures by sending the County
payroll manager Mr. Andrew Mutunga Muange on a six-month’s compulsory leave.
In a letter dated 8h December 2022, the office of the CECM Public Service,
Administration, Social Services, Citizen Participation, and Inspectorate Services sent
a letter to one Mr. Andrew Muange a payroll officer on a six-month compulsory
leave contrary to Articles 47 (1) and 47(2) of the Constitution and Section 4 of the
Fair Administrative Action Act. Sections 62((1)-(4) of the Public Service Commission
Regulations, 2020 issued under the Public Service Commission Act, No. 10 of 2017
provides that the authorized officer of a public body, may send a public officer on

compulsory leave for a period not rking days.

Unprocedural stopg of s , C
20130019813, Mr. Koisikir M ukari PF.NO
20200039996. Th aint letters stating that their
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d)
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January 2023 salary has been stopped without any communication and reasons
thereof to that effect while their contract was still running and the period expires
on 27 June 2024 for Parsakei, 1 May 2023 for Oluibi and 21" June 2024 for

Koisikir contrary to the Public Service Commission Regulations.

Failure to remit pension contributions contrary to Sections 19(4) and 19(5) of the
Employme_:nt Act, No. 11 of 2007 (the “Employmen’g Act”) despite having received
the funds from the National Treasury. While CECM for Finance caused the
withdrawal and application of a sum of Kshs. 95,463,639 being pension arrears to
Laptrust Fund for Defined Benefits and Defined Contributions for the period of
September 2020 to December 2020 contribution contrary to the provisions of
Sections 19(4) and (5) of the Employment Act despite having received the funds
from National Treasury and the receipts from the exchequer tallying with payroll

month by month for the subject period.

Failure to remit deductions to the Higher Education Loans Board contrary to the
provisions of Section 16(2) of the Higher Education Loans Board Act No. 3 of 1995
which states that the employer shall pay every deduction from the loanee’s wages
or remuneration in the prescribed manner to the board within 15 days after the end
of each month. On 21+ April 2022, the Higher Education Loan Board wrote to the
County Secretary Kajiado County Government citing that the institution has not

remitted HELB loan deductions amounting to Kshs 1,179,976.00.
L . 7
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was meant for the k | nd Mortgage deductions
from staff members contrar . (4) and (5) of the
Employment Act.
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Inability to control and manage County Debit and clear pending bills as directad by
the National Treasury. As the CECM Finance (alled to clear pending bills causing the
County to be in breach of its financlal obligations under Sections 96 and 74 of the
Public Finance Management Act, which makes It an offense for a public offlcer to
fail, without reasonable excuse, to pay eligible and approved bills promptly In
circumstances where funds are provided for and this was desplte the Natlonal
Treasury directing payment of pending bills, Further noting that Regulation 41(2)
of Public Finance Management (County Government) Regulations provides that
pending bills are a first charge In the proceeding financlal year, despite the County

Assembly appropriating amounts for payment of pending bills,

Violation of Public Procurement and Asset Disposal Act, No 33 of 2015, Public
Finance and Management Act. While CECM for Finance caused to be paid non-
existing project ~ Kiserian Dam modular Bridge amounting to a sum of Kshs. 14.5
million, driven by improper and ulterior motives and for corrupt purposes in

complete disregard of the provisions of Article 73(2) (b) & (¢) of the Constitution,

2. Abuse of office

Violation of Section 59(1)(b) of the County Governments Act. Discrimination and
harassment of sub-county administration Officers by ejecting them from their Office.

Nepotism by influencing the appointment of his brother Mr. Samson Leposo as
Deputy Director of Environment without the requisite qualification contrary to
Section 73(2) of the Constitution.

Overseeing and authorizing the appc nt of an offi
has no skills or knowledge to adr
laid down human resource pro
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3. Incompetence

a) Overseeing a public service that lacks staff establishrment and human resource

licies contrary to Section 5(2)(f) of the County Governiment Act and Article 235
policies contrary c ) /

of the Constitution. This was cited in the Auditor General Report on the County

Executive in the year-ended 30 June 2021,

9. Bills
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