THIRD ASSEMBLY (031) SECOND SESSION (010)

COUNTY GOVERNMENT OF KAJIADO

KAJIADO COUNTY ASSEMBLY
THE THIRD COUNTY ASSEMBLY — (SECOND SESSION)

ORDERS OF THE DAY

WEDNESDAY 15" MARCH, 2023 (10:00 AM)

PRAYERS

Administration of Oaths

-—
.

Communication from the Chair 0 MAR 2023
Messages
Petitions

Papers
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Notices of Motion
i, A NOTICE ON THE CHANGE OF WARD DEVELOPMENT PROJECT

(Hon. Eli Gor — MCA Oloolua Ward)

AWARE that in the development plan for Oloolua Ward FY2022/2023. Kshs.7M

was set aside for purchasing land for the construction of a Primary School.

However, after a consultative meeting with the residents of Oloolua, Community
Members unanimously resolved to reallocate the funds that were previously set

aside for the purchase of land for the construction of a Primary school to grading

and murraming of Olempesha road and Kangawa Ola road. This was informed

by the fact t he Commun ure when funds will be available for the

chool is not a devolve
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FURTHER, having been consulted by the residents of the sald Ward to reallocate

the funds to another priority project as evidenced by the attached minutes,

I'wish to move a motion, that, this Honorable Assembly resolves to reallocate the

sum of Kshs.7 million set aside for purchasing of land for the construction of a

Primary School to grading and murraming of Olempesha road and Kangawa Ola

road,

7.  Statements

8. Motions

REMOVAL OF COUNTY EXECUTIVE COMMITTEE MEMBER FOR EDUCATION,
VOCATIONAL _TRAINING, YOUTH, AND_SPORTS IN_KAJIADO COUNTY
PURSUANT TO SECTION 40 OF THE COUNTY GOVERNMENTS ACT, NO. 17 OF

2012, AND STANDING ORDER NO, 62 OF THE STANDING ORDERS OF THE
KAJIADO COUNTY ASSEMBLY

(Hon. Jonathan Koileken Koroine — MCA Mosiro Ward)

Hon. Speaker, | wish to move the following Motion;

COGNIZANT of the solemnity of the oath of Office we took to observe, protect and

uphold the Constitution, the Laws of Kenya, and parliamentary practice and
tradition; N

APPRECIATING the functions of the County Executive Committee member as
outlined in Article 183 of the Constitution of Kenya, 2010 (the “Constitution™) as

read together with Section 36 of the County Governments Act, No. 17 of 2012 (the
“County Governments Act")";
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FURTHER aware that Article 201 of the Constitution is explicit on the principles
guiding aspects of public finance which is further reinforced for county public officers
under Section 162 of the Public Finance Management Act, No. 18 of 2012 (the "Public
Finance Management Act™). which sets out the obligations of public officers with

respect to county government resources;

RECOGNIZING that Section 39 (2) of the County Governments Act provldcs the
County Assembly with the oversight framework for Members of the County

Executive Committee;

6 REGRETTABLY noting that the conduct of the County Executive Committee Member
(“CECM") for Education, Vocational Training, Youth and Sports in Kajiado County

through his actions and omissions have led to the loss and misappropriation of public
funds;

NOW THEREFORE, | wish to move a motion to urge this Honorable County
Assembly to remove from office Mr. Jeremiah Ole Ncharo, CECM for Education,
Vocational Training, Youth and Sports in Kajiado County pursuant to Section 40 of
the County Governments Act and Standing Order No. 62 of the Kajiado County
Assembly Standing Orders on the following grounds;

O i Gross violation of the Constitution and other relevant laws
(a)  lrregular bursary disbursements in violation of Article 201 (a), (d), and; (e)
of the Constitution on the principles of public finance and Section 162(2)(b)
of the Public Finance Management Act as follows:
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disbursed a sum of Kshs, 880,000 to 176 high school students and 2
sum of Kshs 120,000 to 11 university students in Keekonyokie Ward.

On 29" December 2022 the Chief Officer for Education wrote to the
County Assembly to inform the assembly of the intended rollout of
the 2" cycle of the bursary disbursements for the financial year 2022-

2023 vide a letter REF: CGK/EDU/BURS/VOL.II/51. This rollout was

subsequently effected.

However, the Department of Education Vocational Training, Youth
and Sports failed to use the list of beneficiaries submitted by the
chairperson of the Bursary Committee for Keekonyokie Ward to
disburse bursaries contrary to Section 8 of the Bursary Regulations. In
addition, some of the beneficiaries awarded bursaries as residents of
Keekonyokie Ward are not residents of the said ward contrary to

Regulation 7(2)(a) of the Bursary Regulations.

On 14th October 2022, the ward administrator Rombo Ward who is
the chairperson of the Ward Education Bursary Committee vetted and
submitted the selected bursary beneficiaries to the Department of
Education Vocational Training, Youth and Sports. In the first cycle of
bursary disbursement, the department disbursed a sum of Kshs.
860,000 to 172 high school students, a sum of Kshs 98,000 to 11
university students, and a sum of Kshs. 42,000 to 6 college students

from Rombo Ward.
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However, the Department of Education Vocational Training, Youth
and Sports failed to use the list of beneficiaries submitted by the
chairperson of the Bursary Committee for Rombo Ward to disburse
bursaries contrary to Regulation 8 of the Kajiado County Public

Finance Management (County Bursary Fund) Regulation, 2016.

On 14" October 2022, the ward administrator Loodokilani Ward
who is the chairperson of the Bursary Committee vetted and
submitted the selected bursary beneficiaries to the Department of

Education Vocational Training, Youth and Sports. In the first cycle of

bursary disbursement, the Department disbursed a sum of Kshs. :
700,000 to 140 high school students, and a sum of Kshs 300,000 to

30 university/college students from Loodokilani Ward.

On 29" December 2022 the Chief Officer for Education wrote to the
County Assembly to inform the assembly of the intended rollout of
the 274 cycle of the bursary disbursements for the financial year 2022-
2023 bursary disbursement vides a letter REF:
CGK/EDU/BURS/VOL.1I/51. This rollout was subsequently effected.

However, the Department of Education Vocational Training, Youth
and Sports failed to use the list of beneficiaries submitted by the
chairperson of the Bursary Committee for Loodokilani Ward to
disburse bursaries contrary to Regulation 8 of the Kajiado County

Public Finance Management (County Bursary Fund) Regulation, 2016.

The report of the Auditor General for
June 2020 indicates that a sum of Ksh:
without supporting approval n
Committee and a sum of Kshs

Ward Education Bursary Co
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of Kajiado County Public Finance Management (County Bursary Fund

Regulation 2016.

(b)  Lack of vetting Bursary Applicants: The report of the Auditor General on the Kajiado
County Education Bursary Grants and Scholarship Fund for the year ended 30™ June
2021 indicated that a sum of Kshs. 748,000 was disbursed to students without
school —admission and/or registration numbers. This amounts to the

misappropriation of public funds and is a breach of the law.

(c) Irregular appointment of Ward Education Bursary Committee members: the report &
of the Auditor General on the Kajiado County Education Bursary Grants and
Scholarship Fund for the year ended 30% June 2021 revealed that the appointment
of Ward Education Bursary Committee members was not supported by their
educational qualification, work experience documents and duration of residence in
the ward contrary to Regulation 8 of Kajiado County Public Finance Management

(County Bursary Fund) Regulation, 2016.

(d)  Term of Office for the Committee: Authorizing and overseeing the disbursement of
the 1" and 27 cycle of bursary disbursement using a ward bursary Committee whose
tenure has lapsed contrary to Regulation 9 of Kajiado County Public Finance

Management (County Bursary Fund) Regulation, 2016.

(e)  Lack of equitable distribution of bursaries: The findings of the report of the Auditor

General on the Kajiado County Education Bursary G
the year ended 30" June 2021 indicates that the
not supported by ward committee minutes
Kajiado County Public Finance Manager
2016, which requires bursary awards to b

the ward, inclusive and none- disc
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(f) Overdraft withdrawal of funds without County Assembly approval contrary to
Article 212 of the Constitution that requires approval by the County Assembly for

any County Government borrowing.

(g)  Unprocedural replacement of Bursary Fund Administrator. Authorizing and
overseeing the appointment of a new Fund Administrator contrary to Section 116
(2) of the Public Finance Management Act which states that for every county public
fund established, the County Executive Committee Member for Finance shall
designate a person responsible for administering that fund. This amounts to a

violation of the law and abuse of office.

(2)  Abuse of office

a) Violation of Article 73, (2)(b) of the Constitution on objectivity and impartiality in
decision-making and ensuring the decisions are not influenced by nepotism and

favoritism especially in awarding/not-awarding bursaries to settle political scores.

b) Overseeing the enrollment of competency-based curriculurr

Isinya polytechnic contrary to the Basic Education Act.

¢) Authorizing and overseeing the distribution of bt
Committee Members (CECM) contrary to Re;
Finance Management (County Bursary Fund) R egul
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3. INCOMPETENCE

a) Misuse of Public resource contrary to Article 201 (d) of the Constitution on the prindple

9.

of public finance. Despite the dropping out of several students uncer the scholarship
program, the CECM has continued to oversee the disbursement of funds to institutions
with respect to the said students who have dropped out. This resulted in the loss of

County Government funds

* Bills
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