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THE KAJIADO COUNTY CORPORATE SOCIAL
RESPONSIBILITY BILL, 2024

A Bill for

AN ACT of the County Assembly of Kajiado County to provide for the
establishment of the Kajiado County Corporate Social
Responsibility Authority; to provide for the requirement for
companies to engage in corporate social responsibilities activities
within Kajiado County and for connected purposes

ENACTED by the County Assembly of Kajiado, as follows—
PART I—PRELIMINARY

Short title

1. This Act may be cited as the Kajiado County Corporate Social
Responsibility Act, 2024 and shall come into force on the fourteenth day
after its publication in the Gazette.

Interpretation
2. In this Act, unless the context otherwise requires—

“Authority” means the Kajiado County Corporate Social
Responsibility Authority established in section 4;

No.17 of 2015

“Associated company” has the meaning assigned to it under section 3
of the Companies Act;

“Board” means the Board of the Authority established in section 7;
No. 17 of 2015

“Company” has the meaning assigned to it under section 3 of the
Companies Act;

“corporate social responsibility” means the commitment of business
to behave ethically and to contribute to sustainable economic development
by working with all relevant stakeholders to improve their lives in ways
that are good for business, the sustainable development agenda, and society
at large;

“County” means the County of Kajiado;
“County Assembly” means the County Assembly of Kajiado; and

“County Executive Committee Member” means the County
Executive Committee Member responsible for matters relating to trade.
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Objects and purposes of the Act

3.
(a)

(b)

©

(d)

(e)

The objects and purposes of this Act is to—

solve environmental and social problems occasioned by
companies in the County;

provide for companies and contribute to the economic, social and
environmental progress with a view to achieving sustainable
development in the County;

provide for companies to respect human rights of the
communities in the county;

provide for companies encourage local development through
close co-operation with local communities of the county; and

provide for companies to develop self-regulatory practices and
management systems that foster relationships of confidence and
trust between companies and the communities in the County.

PART II—THE KAJIADO COUNTY CORPORATE SOCIAL

RESPONSIBILITY AUTHORITY

Establishment of the Authority

4.

(1) There is established a body to be known as the Kajiado

County Corporate Social Responsibility Authority.

(2) The Authority shall be a body corporate with perpetual
succession and a common seal and shall, in its corporate name, be capable

of—

‘(a) suing and being sued;

(b) purchasing, acquiring, holding or disposing of property;

(c) entering into contracts; and

(d) doing or performing all such other acts as may be necessary for

the proper performance of its functions under this Act.

Functions of the Authority

5,
(a)

(b)

The functions of the Authority shall be to—

receive reports from companies on their contributions on
corporate social responsibility and submit the report to the
County Assembly; :

carry out investigations and audits of companies on matters
related to corporate social responsibility; and

[
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(c) carry out awareness programs within communities in the County
on matters related to corporate social responsibility.

Powers of the Authority

6. (1) The Authority shall have all powers necessary for the
execution of its functions under this Act.

(2) Without prejudice to the generality of subsection (1), the Authority
shall have power to—

7 (2) manage, control and administer the assets of the Authority in
i such manner and for such purposes as best promote the purpose
h for which the Authority is established;

(b) receive any gifts, grants, donations or endowments made to the
Authority or any other monies in respect of the Authority and
make disbursements from such monies in accordance with the
provisions of this Act;

(c) enter into association with such other bodies or organizations
within or outside Kenya as it may consider desirable or
appropriate so as to aid the furtherance of the purposes for which
the Authority is established;

(d) open and maintain a bank account or accounts for the funds of
the Authority; and

(e) offer its services to any person upon such terms as the Authority
may from time to time determine.

Board of the Authority

'{\ 7. (1) The management of the Authority shall vest in a Board which
shall comprise—

(a) a chairperson who shall be appointed by the Governor;

(b) the Chief Officer in the Department for the time being
responsible for matters related to trade;

(c) the Chief Officer in the Department for the time being
responsible for matters related to finance;

(d) one person representing public benefit organisations nominated
by public benefit organisations operating within the county and
appointed by the County Executive Member;

(e) two persons of opposite gender representing companies
nominated by companies operating within the county and
appointed by the County Executive Committee Member;
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(f) one person resident in the County representing persons with
disabilities nominated by the National Council for Persons with
Disability and appointed by the County Executive Committee
Member; and

(g) the Chief Executive Officer who shall be an ex-officio member
and Secretary to the Board.

(2) A person shall be qualified for appointment as the chairperson of
the Board if that person—

(a) 1is acitizen of Kenya;
(b) meets the requirements of Chapter Six of the Constitution;
(c) holds a Bachelor’s degree in finance or economics; and

(d) has at least five years’ experience in financial management or its
equivalent.

(3) A person shall be qualified for appointment as a member of the
Board if that person—

(a) is acitizen of Kenya;
(b) meets the requirements of Chapter Six of the Constitution; and
(c) possesses at least a secondary school certificate; and

(d) has at least five years’ experience in philanthropy or its
equivalent.

(4) The chairperson and the members of the Board appointed under
subsection (1) ) (d) (e) and (f) shall—

(a) hold office for a term of four (4) years and shall be eligible for
re-appointment for a further and final term of four (4) years;

(b) be approved by the County Assembly.
Vacancy in the Board

8. (1) The office of the chairperson or of a member of the Board
appointed under section 7 (1) (d) (e) and (f) shall become vacant if the
holder—

(a) dies;
(b) by notice in writing addressed to the County Executive Committee
Member resigns from office;

(c) is convicted of an offence and sentenced to imprisonment for a term
of more than six months without the option of a fine;

&
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(d) is absent from three consecutive meetings of the Board without
good cause; or

(e) is removed in accordance with the provisions of the Constitution.

(2) The County Executive Committee Member shall as soon as
practicable notify every resignation, vacancy or termination in the Gazette.

(3) Where a vacancy occurs in the membership of the Board, the
appointment procedure provided for in this Act shall, with necessary
modifications, apply.

Functions of Board
9. The Board shall—
(a) formulate policies to achieve its mandate;

(b) provide strategic direction, leadership and oversight to the
secretariat; and

(c) undertake such activities as may be necessary for the discharge
of its functions and the exercise of its powers.

Conduct of business and affairs of the Board

10. (1) The conduct and regulation of the business and affairs of the
Board shall be as provided in the First Schedule.

(2) Except as provided in the Schedule, the Board may regulate its
own procedure.

Chief Executive Officer of the Authority

11. (1) There shall be a Chief Executive Officer of the Authority
who shall be appointed by the Board through an open, transparent and
competitive recruitment process.

(2) A person shall be qualified for appointment as the- Chief Executive
Officer if the person—

(a) holds a degree from a recognized university;

(b) has at least five years’ experience in philanthropy or community
development; and

(c) meets the requirements of Chapter Six of the Constitution.

(3) The Chief Executive Officer shall be an ex-officio member of the
Board but shall have no right to vote at any meeting of the Board.

(4) The Chief Executive Officer shall, in the performance of the
functions and duties of office, be accountable to the Board.
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(5) The Chief Executive Officer shall be—

(a) the chief executive officer of the Authority and shall be
responsible for the day to day management of the Authority;

(b) the secretary of the Board;

(c) the head of the secretariat;

(d) the custodian of all of the Authority’s records;
(e) responsible for—
(i) executing decisions of the Board,

(ii) facilitating, coordinating and ensuring execution of the
Authority’s mandate;

(iii) preparing and submitting for approval by the Board,
programmes of work for the achievement of the Authority’s
mandate;

(iv) ensuring staff compliance with public ethics and values; and

(v) the performance of such other duties as may be assigned by
the Board or by any other written law.

(6) The Chief Executive Officer shall hold office for a period of five
(5) years, on such terms and conditions of employment as the Board may
determine, and shall be eligible for re-appointment for a further and final
term of five years.

(7) The Chief Executive Officer may be removed from office by the
Board only on grounds of —

(a) inability to perform the functions of the office arising out of
physical or mental incapacity;

(b) gross misconduct;
(c) bankruptey; or
(d) incompetence. .

(8) Prior to removal under subsection (7), the Chief Executive Officer
shall be—

(a) informed, in writing, of the reasons for the intended removal; and

(b) given an opportunity to put in a defence against any such
allegations either in person or through an advocate.

(9) Where the Board does not intend to re-appoint the Chief Executive
Officer after the first term, the Board shall notify the Chief Executive
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Officer and shall cause the vacancy to be advertised at least three months
before the expiry of the incumbent’s term.

Secretariat
12. (1) There shall be a secretariat of the Authority.
(2) The secretariat shall comprise—

(a) such professional, technical and administrative officers and
support staff as may be appointed by the Board; and

(b) such public officers as may be seconded to the Board upon its
request.

(3) The staff of the Authority shall be appointed by the Board subject
to the Authority’s approved establishment.

(4) The Board shall ensure that in the appointment of its staff—
(a) not more than two-thirds of the staff shall be of the same gender;

(b) the diversity of the residents of the County is taken into account;
and ;

(c) persons with disabilities are afforded adequate and equal
opportunities. :

Delegation of powers of the Board

13. Subject to this Act, the Board may, either generally or in a
particular case, delegate to a member of the Board or to an employee or
agent of the Authority, the exercise of any of the powers or the
performance of any of the functions or duties of the Authority under this
Act.

Remuneration of members of the Board.

14. The remuneration payable to members of the Board shall be
determined by the County Executive Committee Member in consultation
with the Salaries and Remuneration Commission.

Code of conduct

15. Members of the Board and the secretariat of the Authority shall
subscribe to the code of conduct as the Board may, by regulations,
prescribe.

Seal of the Authority

16. (1) The seal of the Authority shall be kept in the custody of the
Chief Executive Officer. :
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(2) The affixing of the seal shall be authenticated by the chairperson
of the Board and the Chief Executive Officer.

(3) Any document purporting to be under the seal of the Authority or
issued on behalf of the Authority shall be received in evidence and shall be
deemed to be so executed or issued, as the case may be, without further
proof, unless the contrary is proved.

(4) Notwithstanding subsection (2), the Board shall, in the absence of
the chairperson or the Chief Executive Officer, nominate one member of
the Board to authenticate the seal on behalf of either the chairperson or the
Chief Executive Officer.

(5) A deed, instrument, contract or other document executed in
accordance with subsection (2) shall bind the Board.

PART III—CORPORATE SOCIAL RESPONSIBILITY
Company responsibility

17. (1) Every company or associated company operating in the
County shall constitute a corporate social responsibility committee of the
Board consisting of two or more directors, out of which at least one
director shall be an independent director.

(2) The corporate social responsibility committee shall—

(a) formulate and recommend to the Company’s Board, a corporate
social responsibility policy which shall indicate the activities to
be undertaken by the company;

(b) recommend the amount of expenditure to be incurred on the
activities referred to in paragraph (a) above; and

(c) monitor the corporate social responsibility policy from time to
time.

(3) The corporate social responsibility policies referred to in
subsection (2) (a) shall include the following activities—

(a) charitable programs or projects;

(b) school bursaries;

(c) provision of water;

(d) construction of schools;

(e) eradicating extréme hunger and poverty;
(f) youth and sports development;

(g) promotion of culture;

o
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(h) reducing child mortality and improving maternal health;

(i) combating human immunodeficiency virus, acquired immune
deficiency syndrome, malaria and other diseases;

(j)  ensuring environmental sustainability;

(k) employment enhancing vocational skills;

(1) social business projccfs.

(4) The Board of every company referred in subsection (1) shall—

(a) after taking into account the recommendations made by the
corporate social responsibility Committee, approve the corporate
social responsibility policy for the company and disclose
contents of such policy in its report and also place it on the
company website, if any;

(b) ensure that the activities as are included in the corporate social
responsibility policy of the company are undertaken by the
company.

(5) The report referred to in subsection (4) (a) shall be submitted to
the Board by 30th of June every year.

(6) The Board of every company referred to in subsection (1) shall
ensure that the company spends, in every financial year, at least one
percent of the average net profits of the company made during the previous
financial year, in compliance with this Act and its corporate social
responsibility policy.

(7) In the event of the company’s failure to spend amounts referred to
in subsection (6), the Board shall, in its annual report made subsection 3
(a), specify the reasons for not spending. :

(8) A company or associated company that contravenes this section
commits an offence and is liable, on conviction, to a fine not exceeding
five hundred thousand shillings or to imprisonment for a period not
exceeding five years or to both.

Environmental protection
No. 8 of 1999

18. Every company or associated company in the County shall
comply with the provisions of the Environmental Management and
Coordination Act in the protection of the environment, including
prohibition of water pollution.
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Duty to prepare reports

19. (1) Every company or associated company shall prepare an
annual report submitted to the county assembly containing—

(a) an extract of the company’s annual financial statement;

(b) an assessment of the company’s policies and performance in
regards to  environmental, social and economic impacts of any
of its operations in the preceding year;

(c) an assessment of the company’s policies and performance in
regards to environmental, social and economic impacts on any
proposed activities;

(d) an assessment of the company’s employment policies and
performance, including the effects of its operations and any
proposed operations on its employees;

(e) any relevant training, qualifications and experience the
company’s directors have as regards —

(i) the environment; and
(ii) social matters.

(2) A company or associated company, where applicable, shall take
reasonable steps to make the report under subsection (1) publicly available.

(3) A company or associated company that contravenes this section
commits an offence and is liable, on conviction, to a fine not exceeding
five hundred thousand shillings or to imprisonment for a period not
exceeding five years or to both.

Employment

20. (1) Every company or associated company shall reserve to
residents ordinarily resident in the County a proportionate number of
employment in management and non-management positions in their
companies.

(2) The persons to be employed under subsection (1) shall have the
necessary skills and knowledge for the positions in the companies.

(3) A company or associated company that contravenes this section
commits an offence and is liable, on conviction, to a fine not exceeding
five hundred thousand shillings or to imprisonment for a period not
exceeding five years or to both.
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Awards and recognition

21. The Board shall give county recognition and awards to
companies for outstanding and innovative corporate social responsibility
projects and programs undertaken within the County.

PART IV—FINANCIAL PROVISIONS

Funds of the Authority

22. (1) There shall be paid into the Authority —
(a) such monies as may be appropriated by the County Assembly;

(b) such monies as may accrue to or vest in the Authority in the
course of the exercise of its powers or the performance of its
functions under this Act;

(c) such gifts as may be given to the Authority; and

(d) monies from any other source provided, donated or lent to the
Authority.

Financial year of the Authority

23. The financial year of the Authority shall be the period of twelve
months ending on the thirtieth day of June in each year.

Annual estimates

24. (1) At least three months before the commencement of each
financial year, the Authority shall cause to be prepared estimates of the
revenue and expenditure of the Authority for that year.

(2) The annual estimates shall make provision for all estimated
expenditure of the Authority for the financial year and in particular, the
estimates shall provide for the—

(a) payment of the salaries, allowances and other charges in respect
of members of the Board and staff of the Authority;

(b) payment of pensions, gratuities and other charges in respect of
members of the Board and staff of the Authority;

(c) proper maintenance of the buildings and grounds of the
Authority;

(d) maintenance, repair and replacement of the equipment and other
property of the Authority; and

(e) creation of such reserve funds to meet future or contingent
liabilities in respect of retirement benefits, insurance or
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replacement of buildings or equipment, or in respect of such
other matter as the Board may deem appropriate.

(3) The annual estimates shall be approved by the Board before the
commencement of the financial year to which they relate and, once
approved, the sum provided in the estimates shall be submitted to the
County Executive Committee Member for approval.

(4) No expenditure shall be incurred for the purposes of the Authority
except in accordance with the annual estimates approved under subsection
(3), or in pursuance of an authorisation of the Board given with prior
written approval of the County Executive Committee Member.

Accounts and audit

25. (1) The Board shall cause to be kept proper books and other
records of account of the income, expenditure, assets and liabilities of the
Authority.

(2) Within three months of the end of each financial year the Board
shall submit to the Auditor-General the accounts of the Authority together
with—

(a) a statement of the income and expenditure of the Authority during
that year; and

(b) a statement of the assets and liabilities of the Authority on the last
day of that year.

No. 34 of 2015

(3) The accounts of the Authority shall be audited and reported upon
in accordance with the provisions of the Public Audit Act, 2015.

Investment of funds

26. (1) The Board may invest any of the funds of the Authority in
such manner as the Board may from time to time approve.

(2) The Board may place on deposit, with such bank or banks as it
may determine, any moneys not immediately required for the purpose of
the Authority. '

~ PART V—MISCELLANEQOUS PROVISIONS
Specific offences and penalties

27. A company or an associated company, where applicable,
which—

(@) without lawful excuse ignores or fails to obey any instruction
issued by a member of the Board or an employee or agent of the

.._
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Authority in exercise of the powers or the performance of the
functions of the Authority under this Act;

(b) willfully obstructs a member of the Board or an employee or
agent of the Authority in the discharge of their lawful duties;

(c) misrepresents, knowingly submits false or misleading
information to a member of the Board or an employee or agent of
the Authority in exercise of the powers or the performance of the
functions of the Authority under this Act; or

commits an offence and is liable, on conviction, to a_fine not exceeding
five hundred thousand shillings or to imprisonment for a period not
exceeding five years or to both.

General penalty

28. (1) If a company or an associated company, where applicable,
contravenes any provision of this Act, or fails to comply with any of its
provisions, for which no penalty is provided, the company or associated
company, and each officer of the company or associated compary who is
in default, commit an offence and on conviction are each liable to a fine
not exceeding five hundred thousand shillings.

(2) If, after a company or associated company, or any of its officers is
convicted of an offence for failing to comply with any of the provisions of
this Act, the company or associated company continues to fail to comply,
the company or associated company, and each officer of the company or
associated company who is in default, commit a further offence on each
day on which the failure continues and on conviction are each liable to a
fine not exceeding fifty thousand shillings for each such offence.

Regulations

29. (1) The County Executive Committee Member may, in
consultation with the Board, make Regulations for the better carrying out
of the provisions of this Act.

(2) Notwithstanding the generality of subsection (1), the Regulations
made under this Act may provide for—

(a) matters to be included in the report to be made under section
17(4)(a);

(b) anything required to be prescribed under this Act.
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FIRST SCHEDULE (s. 10)

PROVISIONS AS TO THE CONDUCT OF THE BUSINESS AND
AFFAIRS OF THE BOARD

Meetings of the Board

1. (1) The Board shall hold such number of meetings at such places
and at such times as the Board shall consider necessary for the proper
discharge of its functions.

(2) Notwithstanding paragraphl, the Board shall meet not less than
four times in each financial year.

(3) A meeting of the Board shall be held on such date and at such time
as the chairperson shall decide.

(4) Unless the majority of the total membership of the Board
otherwise agree, at least fourteen days’ notice shall be given prior to a
meeting of the Board.

Special meetings

2. Notwithstanding the provisions of paragraph 1, the chairperson
or any three members may call a special meeting whenever it is expedient
for the transaction of the business of the Board by giving not Isess than
seven days’ notice to the members.

Presiding at meetings
3. (1) The chairperson shall preside at all meetings of the Board.

(2) In the absence of the chairperson at a meeting, the vice-
chairperson shall preside at that meeting of the Board.

(3) In the absence of the chairperson and the vice-chairperson at a
meeting, the members present shall elect one of their number to preside at
that meeting of the Board.

Quorum at meetings

4. The quorum for the conduct of business at a meeting of the
Board shall be half of the members of the Board.

Voting

S. (1) Unless a unanimous decision is reached, a decision on any
matter before the Board shall be by the concurrence of a majority of votes
of the members present.

(2) In the case of an equality of votes, the chairperson or the person
presiding shall have a casting vote.

1,'3\
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Vacancies and defects in appointment

6. Proceedings of the Board shall not be invalid by reason only of a
vacancy in the membership of the Board or by reason of a defect in the
appointment of a member.

Records

7. The Chief Executive Officer shall keep a record of all
proceedings and meetings of the Board.

| .oz e e e R e
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MEMORANDUM OF OBJECTS AND REASONS
The objects and purposes of this Bill are to—

(a) solve environmental and social problems occasioned by
companies in Kajiado County;

(b) provide for companies and contribute to the economic, social and
environmental progress with a view to achieving sustainable
development in Kajiado County;

(c) provide for companies to respect human rights of the
communities in Kajiado county;

(d) provide for companies encourage local development through
close co-operation with local communities of Kajiado county;

(e) provide for companies to develop self-regulatory practices and
management systems that foster relationships of confidence and
trust between companies and the communities in Kajiado.

Corporate social responsibility has largely remained voluntary and it
Jias been left up to the companies and associated companies to execute
them within their programs. At the national level, the Companies Act, 2015
does not expressly provide for this. The Act however provides for
corporate governance principles, safeguards aimed at protection of
environment by companies. The purpose of this Bill, therefore, is to
provide a legislative framework within which companies and associated
companies may be able to carry out corporate social responsibility within
Kajiado County. This will spur local development of communities within
the County and enhance confidence, good will and mutual benefit between
companies and associated companies and local communities.

PART I of the Bill provides for preliminary provisions.

PART II of the Bill provides for the establishment, functions, and
powers of the Kajiado County Corporate Social Responsibility Authority.

PART III of the Bill provides for corporate social responsibility.
Clause 17 of the Bill provides for the requirement of every company or
associated company operating in Kajiado County to constitute a corporate
social responsibility committee of the Company’s Board. Clause 18 of the
Bill provides for the duty of a company or associated company to prepare
an annual report to be submitted to the county assembly. Clause 19
provides for awards and recognition to companies for outstanding
corporate social responsibility programs.

PART IV of the Bill provides for financial provisions.

PART YV of the Bill provides for miscellaneous provisions.
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Statement on the delegation of legislative powers and limitation of
fundamental rights and freedoms

The Bill delegates legislative powers but does not limit fundamental
rights and freedoms.

Statement as to whether the Bill is a money Bill within the meaning of
Article 114 of the Constitution

The Bill is a money Bill for the purposes of Article 114 of the
Constitution as the enactment of this Bill will occasion additional
expenditure of public funds.

Dated the 15th January, 2024.
JOYCE YIAPASO SUNTE,
Member of Kajiado County Assembly.






