SPECIAL ISSUE

Kenya Gazette Supplement No. 4 ( Kajiado County Bills No. 4)

REPUBLIC OF KENYA

KENYA GAZETTE SUPPLEMENT

KAJIADO COUNTY BILLS, 2024

NAIROBI, 29th February, 2024

CONTENT

Bill for Introduction into the County Assembly of Kajiado—

The Kajiado County Sand Conservation and Quarrying Management Bill, 2024

. -~ ﬂ&:;
13 MAR £

/

PRINTED AND PUBLISHED BY THE GOVERNMENT PRINTER, NAIROBI

PAGE






THE KAJIADO COUNTY SAND CONSERVATION AND
QUARRYING MANAGEMENT BILL, 2024

ARRANGEMENT OF CLAUSES
Clause
PART I—PRELIMINARY
1—Short title.
2— Interpretation.
3—Objects.
4 —Guiding principles.

PART II—ESTABLISHMENT AND ADMINISTRATION
5—County sand conservation and quarrying management Committee.
6—Qualifications for appointmenf.

7 —Functions of the Committee.
8 —Removal from office.
9— Allowances.

PART III—SAND CONSERVATION AND QUARRYING
‘ MANAGEMENT AND UTILIZATION

10— Sand conservation.
11 —Quarrying management.
12—Sand harvesting and quarrying Sites.
13—Riverbed harvesting.
14—Quarrying activities.
15—Sand and quarry resources transportation.
16—Safety of workers at the sand quarrying sites.
17—Sale of sand.

PART IV—-LICENSING
18 —Application for a license.
19—License.

20—Ceasure of sand harvesting or quarrying.



2 The Kajiad, County Sand Conservation and Quarrying Managemen;
PART V-—-MISCELLANEOUS PROVISIONS

21 —Protection from personaj liability,

22—Sources of Funds. '

23—General Penalty,
24—-Regulations.

; - = e —— —A:-_fﬁ-_’—af._,___,m_.,j‘-,wz_.-.:;m: e e —



=

The Kajiado County Sand Conservation and Quarrying Management 3
Bill, 2024

THE KAJIADO COUNTY SAND CONSERVATION AND
QUARRYING MANAGEMENT BILL 2024

AN ACT of the County Assembly of Kajiado to provide for the
registration, licensing, regulation and coordination of sand
harvesting and quarrying activities, to ensure sustainable
exploitation and utilization of sand and quarry resources in
the county and for other connected purposes

ENACTED by the County Assembly of Kajiado as follows—
PART I—PRELIMINARY
Short title

1. This Act may be cited as the Kajiado County sand
Conservation and quarrying management Act, 2024,

Interpretation
2. Inthis Act, unless the context otherwise requires —
“County” means the County government of Kajiado;

“Committee” means the sand conservation and quarrying
management committee established under section 3

“Chief officer” means the chief officer responsible for environment,
natural resources and climate change; '

“County Public Service Board” means the Kajiado County Public
Service Board,;

“County Executive Committee Member” means the person
responsible for matters relating to environment, natural resources and
climate change;

“Licence” means a permit to harvest sand or undertake quarrying
activities as issued by the Directorate upon approval by the committee
under this Act;

“Quarrying” includes the removal of stone, rock, construction
aggregate, murram, riprap, gravel, lime, sand, slate, shingle, brine,

‘diatomite, kaolin, ornamental stone, sodium and potassium

compounds and surface stone;

“Harvesting” includes the removal, extraction, harvesting or
scooping of sand or quarry materials from sites:

“Site” means an area designated by the Directorate as a sand
harvesting or quarrying Site;
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sand from a designated areas;

“Executive committee member” Ineans the County Executive
Committee Member in charge of Environment;

under this Act;

“Person” includes 2 company, association or other body of persons
whether incorporated of unincorporated;

been registered under this Act and s authorized to Scoop and load sand
on to licenced vehicles;

“Quarry” is a place where rocks, sand, or minerals are eXtracted
from the surface of Earth;

“Sand conservation” means the careful maintenance and use of sand
to prevent it from disappearing;

“Quarry management” meang coordination of the extraction of
materials from Quarry sites for use in industry and construction;

“Rehabilitation” In€ans restoration of disturbed areag and seeks to
reverse negative environmental impacts;

“Environmental Impact  assessment” means a  systematic
examination conducted to determine whether or not a programme,
activity or project will have any adverse impacts on the environment and

the measures necessary to ameliorate any adverse effects;
“Offence” means a breach of a law or rule; an illegal act; and

“Environmental inspection” means all actions (including site visits,
monitoring of emissions and checks of interna] Teports and follow-up
documents, verification of self-monitoﬁng, checking of.
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Objects
3. The object of this Act is to provide for—

(1) a framework for the registration, inspection, licensing,
regulation, and co-ordination of sand harvesting and quarrying
~ activities in the County;

(b) the designation of sand harvesting routes, quarrying sites, hours
and transportation methods;

(c) regulation of tonnage for sand and quarry resources
sustainable conservation and utilization of sand and
‘quarrying within the County;

(d) periodic assessment of sites designated for purposes of
protecting our natural resources;

(e) mitigation of risks associated with unregulated sand and
quarrying activities;

(f) public awareness on the process and importance of
protecting the environment;

(8) cater for right of all parties involved in the process of sand
and quarrying conservation ensuring the community benefit
from the resources;

(h) protection of riverine ecosystems and other water sources:
and

(i) protection of infrastructure around and along Sand
Harvesting and Quarrying Sites and routes.

Guiding Principles

4. The Committee shall in the discharge of Its functions under
th1S Act, be guided by the national values and principles set out in
Article 10 and 232 of the Constitution.

PART I-ESTABLISHMENT AND ADMINISTRATION

County Sand Conservation and Quarrying Management
Committee

5. (1) There is established a committee to be known as the Kajiado
County Sand Conservation and Quarrying Management Committee.

(2) The committee shall consist of the following members appointed
in writing by the County Executive Committee Member—
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(@) the Chief Officer responsible for environment, natural
Tesources and climate change or a designate assigned in
writing, who shall pe the chairperson;

(b) the Chief Officer responsible for finance or a representative
nominated in writing;

(c) five persons nominated by the Tegistered association involved
in sand harvesting and Quarrying activities;

(d) a Tepresentative of the following in consultation with the
stakeholders — 4 g )

(i) youth;
(ii) persons with disabilities; and
(iii) women; i

(e) the Director Iesponsible for Environment, Natural Resources

() aGazetted Environment Inspector;

(8) County Director-National Environment Management
Authority;

(h) Office of the County Commissioner.

(3) The Committee may co-opt such members from time to time to
assist the committee when need be.

Qualifications for Appointment

6. (1) Qualifications for appointment of g member in (c) and (d)
above to the Sand Conservation and Quarrying Management Committee,

(2) A person is qualified for appointment a$ a member of the sand
and quarrying management and conservation committee if such person—

(@) meets the requirements of Chapter Six of the Constitution

(b) has basic or indigenous knowledge of Environment and Natural
Resources known by the community;

(c) has a minimum qualificatiopn of a valid Kenya Certificate of
Secondary Education;

(d) must be of 18 years and above with g valid nationa] identity
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(e)
3)

is a resident of Kajiado County.

The persons appointed under paragraph 2(c) and (d) shall serve

for a term of three years renewable once.

(4)
()

The committee shall meet at least once a month.

The quorum for the Committee meetings shall be two thirds

(2/3) members present in the meeting.

(6)

Any committee member shall not miss three consecutive

meetings with no justifiable reason.

()

The Chairpersqn shall convene and preside over all committee

W " meetings. In absentia, a member appointed by the members for that

purpose shall preside.

Functions of the Committee

7. The Committee shall be responsible for the—

(@)
(®)
(©)

(d)
(e)
®

approval and revocation of registration and licensing of sand
and quarry dealers in the county;

maintenance of a register of sand and quarry dealers in the
county; '

offering advice to the County Executive Committee Member
on the structures and operations of sand harvesting and
quarrying activities;

ensuring of a sustainable exploitation and utilization of sand
and quarrying resources;

recommend for closure or suspension of services for a specified
period of time for improvement of the environment; and

performance of any other function as may be assigned from
time to time.

Removal from Office

8. (1) the appointment of a member of the Committee may be
terminated by the County Executive Committee Member where the
member —

(2)

(b)

violates the requirements of chapter six of the constitution
2010;

is adjudged bankrupt or enters into a composition or scheme of

arrangement with creditors;
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(c) is convicted of an offence and sentenced to imprisonment for a
term of six months or more without the option of a fine;

(d) is incapacitated by prolonged physical or mental illness from
performing his/her duties as a member of the committee; or

(e) becomes, for any reason, incapable or icompetent of properly
performing the mandates of the committee.

(2) Where a member of the committee dies or resigns or otherwise
vacates office before the expiry of his/her term of office, the appointing
authority shall appoint another person in the place of such member.

Allowances

9. The Committee may be paid such allowances as the County
Executive Committee Member in consultation with County Executive
Member for finance and the Salary and Remuneration Commission
determine. ?

PART Ill-SAND CONSERVATION AND QUARRYING
MANAGEMENT AND UTILIZATION

Sand Conservation

10. The Committee shall, in consultation with the sustainable

relevant lead agencies, promote the sustainable use of sand utilization
resource by —

(@) promoting research in appropriate ways of Sand Utilization;

(b) creating conservation incentives for the rehabilitation of sand
utilization sites:

(c) designating and documenting sand harvesting sites and access
routes from time to time;

(d) encouraging planting and nurturing of trees, building of
gabions and sand dams by individual land users, institutions
and by community groups;

(e) undertaking community awareness and encourage ethics in
relation to sand dealings;

(f) measuring the extend of exploitation of sand and other related
resources for employment of conservation measures;

(g) identifying of potential risks to sustainability of sand
conservation and utilization in the county and devise
measures to mitigate their effects;

e e o et ettt e e B e e
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(h) engaging of experts in Sand Conservation Practices; and

(1) ensuring proper utilization of the Conservation Fund.
Quarrying Management

11. The Committee shall —

(a) carry out its mandate on matters relating to quarrying in the
county in collaboration with relevant government
institutions;

(b) approve the issuance of a compliance certificate after
environmental inspection; B

(c) ensuring that any person carrying out any quarry
operations or activities has a valid compliance certificate;

(d) ensure quarry activities are done in designated areas in line
with the county spatial and zonal plan(s), land use and
physical planning regulations;

(e) ensure quarry activities are carried out in accordance to the
environmental management plan;

(f) ensure actual implementation of the site rehabilitation plan

(g) advise the County executive committee on matters relating
to quarrying; and

(h) perform any other function as may be necessary for the
implementation of this Act.

Sand Harvesting and Quarrying Sites

12. (1) The committee may from time to time designate and
document Sand Harvesting Sites and routes.

(2) Every sand harvesting sites shall be clearly mapped in reference
to the county spatial plan and documented by the Committee.

(3) A person shall not harvest sand or quarrying materials from an
area not designated as a harvesting site by the Committee.

(4) Each designated sand harvesting or quarrying Site shall have an
environmental management plan to guide in the rehabilitation of the Site.

Riverbed Harvesting

13. (1) Sand Harvesting from any riverbed shall be undertaken in a
manner that ensures adequate reserve of sand is retained to allow water
retention.
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(2) No sand harvesting shall take place within one hundred meters of
either Side of any physical infrastructure including bridges, roads,
railway lines, dykes, among others.

(3) Sand harvesting or scooping shall not exceed six (6) feet depth.
(4) Sand harvesting shall not be undertaken on any river bank.
(5) The scooping/ harvesting should be strictly open-cast harvesting.

(6) Loading of sand shall be done in the designated harvesting sites
through controlled access points. ‘

Quarrying Activities

14. (1) Where blasting is involved, the proponent shall only contract
a licenced blaster and all explosive measures taken into account.

(2) Where crushing is involved, pollution control measures shall be
employed at all times

(3) Quarry activities shall not be done concurrently with
rehabilitation of the site.

(4) The committee may access a quarrying site at any given time for
purposes of operationalizing the provisions of this Act;

(5) The Environment inspector may order a permit-holder to stop
quarrying activities and close the quarry if it poses danger to the
environment and public health safety.

(6) Every permit holder shall—

(a) six months before the intended closure of a quarry submit to the
Director a rehabilitation plan for the quarry; and

(b) upon completion of quarrying activities, fill or drain all the °

holes and excavations and restore the environment to a
habitable and environmentally friendly state.

Sand harvesting and quarry resources transportation

15. (1) A person shall harvest, extract, transport or scoop Sand or
Quarry resources strictly from 6am to 6pm as stipulated in EMCA 1999
Act and national sand harvesting guidelines.

(2) Transportation of sand and quarry resources within the county
shall be through designated routes for such transportation.

(3) The Committee may accord a person an opportunity to be heard
before cancellation of the license of a person who contravenes the
provisions of sub section.

k!
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Safety of workers at the Sand Harvesting and Quarrying Sites

16. The safety of workers at any given sand harvesting and
quarrying site shall be guided by the following —

(a) any vehicle permitted to carry sand or quarry resources shall be
well covered to avoid spillage and pollution;

(b) the vehicles transporting sand or quarry materials shall not
' carry workers or loaders on top of the materials to avoid
accidents;

(c) every permit holder shall ensure workers at the quarry sites are
provided with personal protective gears as per the requirement
of the OSHA regulations;

(d) all quarry sites shall have fire-fighting extinguishers and well
equipped first aid kits;

(e) every permit holder shall provide and maintain for the persons
working at the quarry housing, water supply; and toilets of the
type, quality and size in a condition approved by Director
responsible for matters relating to public health in the County;

(f) the quarry owners shall maintain the land on which the
quarrying operations is being carried in a condition not
detrimental to public health or safety; and

(g) the quarry sites shall be well fenced and all holes and
excavations filled or drained
Sale of Sand

17. (1) The directorate shall designate and license sand saleyards
across the county, to control illegal stock piling.

(2) The Committee shall provide minimum pricing guidelines for
sale of sand within the county, taking into consideration the current
market forces.

(3) Revenue raised from the sale of sand and quarry resources shall
be shared among the county and the conservation fund in the following
proportion—

(@) 30 % of all revenue collected shall go to the Conservation
fund; and

(b) 70 % shall go to the County Government as revenue.

(4) In the event of any disagreement regarding access, ownership,
benefit sharing, management approaches in sand harvesting and
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quarry resources, the Committee shall be convened to deliberate on
the grievances and make appropriate resolutions.

PART IV—LICENSING
Application for a license

18. (1) A person who wishes to transport or harvest sand or quarry
shall make an application to the directorate, in the prescribed manner
accompanied by such relevant supporting documents and prescribed fee.

(2) Such relevant supporting documents include —

(a) proof that, the transporter belongs to a sand harvesting Sacco _
operating within the county and is recognized by the '/
directorate;

(b) proof that the Sacco officials are ready to comply with
directives from the directorate through signing;

(c) provision of site annual environmental audits;

(d) provision of previous and current letters of no objection issued
by the County executive member in charge of Environment and
Natural Resources;

(e) provision of current quarrying compliance certificate:

(f) provision of current county revenue sticker and Single business
permits;

(g) transporting vehicles to provide proof of insurance; and

(b) proper identification documents of the vehicle including proper
number plate and sticker of the Sacco.

(3) A license issued under this Act, shall contain such terms and }\
conditions as may be determined by the Directorate.
(4) section (2), the license Issued under this Act, shall —

(2) contain an obligation to rehabilitate the Site and surrounding
areas upon decommissioning; and

(b) specify the category or categories of business activity specified
In the license.

License

19 (1) No person shall use, cause or permit to remove sand or quarry
material; from any designated Site without a valid license Issued by the
directorate under this Act. . ‘

S T e
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(2) A person who removes or cause to be removed any sand or
quarry materials from a designated Site without a permit Issued by the
Directorate, commits an offense,

(3) Sand transporters shall apply for a transportation approval to the
directorate through their registered Saccos recognised by the directorate.

(4) In the case of contravening of any provision of this Act, the
directorate shall issue an improvement notice.

(5) In case of non-adherence to the improvement notice a
cancellation letter shall be issued.

(6) A license Issued under this Act, is non-transferable.
Censure of Sand Harvesting or Quarrying Activities

20. The directorate may order a licensee to cease any sand
harvesting or quarrying activity in case of breach of any of the conditions
Imposed on the license or where It appears to the directorate that the
quarrying is in a condition dangerous to human life or detrimental to
public health or safety.

PART V—MSCELLANEQOUS PROVISIONS
Protection from liability

21. An authorized Officer shall not be held personally liable for any
action, claim or demand done in good faith while executing the official
functions, powers or duties under this Act.

Sources of Funds
22. (1) The funds for the Committee shall be consist of —
(a) Appropriation from the county Assembly;
(b) fees chargeable on registration and licensing; and
(c) grants or donations to the Committee.

(2) The Committee shall set aside at least thirty percent of the total
revenue collected for community projects.

General penalty

23. A person who contravenes any provision of this Act, for
which no penalty is provided shall, on conviction, be liable to a fine of
not less than one year but not more than four years, or to a fine of not
less than two million shillings but not more than four million shillings,

or to both such fine and imprisonment.



14 The Kajiado County Sand Conservation _::md Quarrying Management
Bill, 2023

Regulations

24. The County Executive Co@nittec member may make
regulations generally for the better carrying out of the provision of this
Act.
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MEMORANDUM OF OBJECTS AND REASONS
The principal object of this Bill is to regulate sand harvesting and

Part I (clauses 1-4) of the Bill contains preliminary provisions.
These Include the title of the Bill, Interpretation of termg and a statement
of objects of the Bill One of the objects IS the requirement to register
and license sand harvesters and quarry dealers Including sellers and

this Committee is to register sand dealers and advise the Executive
Committee member on sand harvesting and quarrying matters.

quarrying resources and safety of workers.

Part IV (clauses 18-20) sets out the licensing requirements for sand
harvesters and quarry dealers, manner of applying for the license, license
fees, transfer of license, cancellation of license.

PART V (clause 21-25) sets out the miscellaneous provisions.
These includes protection from liability, sources of funds for the
Committee, offences, general penalty and the power of the County
Executive Committee member to make regulations.

The Enactment of this Bill shall occasjon additional expenditure of
public funds which shall be provided through the budgetary estimates,

Dated the 16th J anuary, 2024,
AMOS SOLITE] SEMEYIAN,
Chairperson, Water, Environment and Natural Resources.






